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Naval Agreement 
Fixes No Limit | 


| 
Qn Armaments 


‘Accord in Principle Only | 

Reached by France and 

Great Britain, Says Sec- 
retary of State. 


Compromise Involves 
Basis of Measurement! 


United States to Participate in | 
Consideration of Matter by | 
Preparatory Commission 
For Disarmament. 


The naval compromise between France 
and Great Britain overcomes one of the 
difficulties which the two countries had| 
not been able to settle at the sessions 
of the Preparatory Commission for Dis- | 
armament, according to an oral state-! 
ment made August 2 by the Secretary 
of State, Frank B. Kellogg. 

The agreement is one in principle only 


and will be submitted to the next ses-| 
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Road Cleared of Nails | N 
By Portable Ma gnet 


et Immigration 
Device Picks Up 21% Tons Onefifth Smaller 


Of Scrap Metal. | D e L Y 
Construction of a portable magnet uring ast ear 


which may be mounted on any truck and | 

used to pick up nails and all sorts of ° 
'Total Number of Alien Ad- 

missions Is Slightly in 


metal from the roads that would punc- | 
ture or damage tires, is announced in a} 

Excess of One-half 
Million. 


written statement by Dr. R. W. Browne, | 
medical officer in charge of the Vet-| 
erans’ Hospital, Fort Bayard, N. Mex., 
and made public August 2 by the Vet- 
erans’ Bureau. The full text of the 
statement follows: | 

Shortly after arrivin-; at the Fort 
Bayard Hospital, I was impressed by the 
large number of punctures I received in 
the tires of my private machine, and 
upon investigation found that this was 
very general for Government and other 
privately-owned cars. | 

Further investigation 


‘Total of Departures 
Larger for Period 


Average of Seven Out of Each 
Thousand Seeking to Enter 
At Seaports Are 
Rejected. 


showed that 


rary buildings torn down and the lum- 


A net increase of 226,275 in the popu- 
and the road|lation of the United States during the 
over which the lumber was hauled for | fiscal year ended June 30 as the result of 
storage were full of nails, tacks, and|immigration, was reported August 2 by 

ie ane: the Commissioner General of Immigra- 
tion, Harry E. Hull. The increase was 
20.5 per cent less than in the preceding 
| year. ~ 


[Continued on Page 5, Column 3.] | 





sion of the Preparatory Commission, 


which is subject to the call of its _chair- | 
man, Jonkheer Loudon, of the Nether- | 


lands, Secretary Kellogg stated. 
United States to Participate. 


The United States will continue to par- | 
ticipate in the work of this Commission, 
{t has always | 


Secretary Kellogg said. 
given its heartiest cooperation to the 
Commission and has always been a mem- 
ber, he said. when questioned as_ to 


whether the United States was willing} 


to concentrate all its efforts toward dis- 


armament in the activities of the League | 
instead of holding separate naval con- | 
1920-21 ' 


ferences as at Washington in 
and at Geneva in 1927. 

The United States is exclusively in- 
terested in the naval activities of the 
Disarmament Commission, 


has no relation to any other army in the 
world. It is not correct to say that the 
United States has been competing with 
the League in naval disarmament, Secre- 
tary Kellogg said, since it has constantly 
participated in the League disarmament 
movement and will continue to do so. 
Principle Laid Down. 
Commenting upon the Franco-British 


Secretary | 
Kellogg said, since the American Army | 


Furniture Companies 
Defend Descriptions 
Used in Advertising 


Answers to Complaints Filed | vith 253,508, in the preceding year, an 
| 3 |increase of 20,848, 


| By Ten Defendants With | 
| 


| Immigration into the United States in 
| the fiscal year 1928 aggregated 500,631 
|as compared with 538,001 in the preced- 
\ing year, a decline of 37,370, or 6.9 per 
| cent; while alien departures in the fiscal 


June Changes Summarized. 
The statement in full text follows: 


Federal Trade Com- 


mission. United States in June, 1928, was 38,- 


Ten furniture companies of Rock-|bering 20,419 and the 
ford, Ill., cited by the Federal Trade | 17,786. th 
: rae Rei ed i 2 : .__ | tures is month, 1 
ies hee hs Se, ee ee en and 19,994 nonemigrants, 


of the Federal Trade Commission Act | year ended June 30, 1928, was 500,631, 


nonimmigrants 


| year 1928 totaled 274,356, as compared | 


The number of aliens admitted to the | 
' 205, the immigrants or newcomers num- | 


There were 27,199 alien depar- | 
including 7,205 emi- | 


| 
The total immigration for the fiscal | 


| by faisely advertising and describing cer- 
tain of their furniture manufactures, 
on August 2 filed with the Commission 
| their answers to the complaints, asking 
that they be dismissed. 

The companies are the Empire Manu- 
facturing Company (Docket No. 1515), 





| Mechanics Furniture Company (Docket 


No. 1516), Union Furniture Company 


| comprising 307,255 immigrants and 193,- 
|376 nonimmigrants, a decrease of 37,370, 
jor 6.9 per cent, compared with the previ- 
| ous year, the immigration for which was 
| 538,001, made up of 335,175 immigrant | 
‘and 202,826 nonimmigrant aliens, and 
a decrease of 4,525, or 1 per cent, as com- | 
| pared with the fiscal year 1926, when 


| 496,106—304,488 immigrant and 191,618 


compromise, Secretary Kellogg said that | (Docket No. 1517), West End Furniture | nonimmigrant—aliens were admitted. 


it was merely a very brief suggestion of 
a principle as a basis on which naval 
limitation may be recommended to the 
Preparatory Commission. Since the 
Preparatory Commission only deals with 
the principle of disarmament, there can 
be no actual agreement as to limitation 
in the Franco-British understanding. 

The Franco-British suggestion, Secre- 
tary Kellogg said, bears on the ques- 
tion of whether cruisers and destroyers 
shall be limited by global or total ton- 
nage, or whether they shall be limited 
by categories. The United States and 
Great Britain have always favored fix- 
ing the tonnage limitation for each cate- 
gory of vessel. 

Great Britain and France have both 
made concessions of viewpoint in arriv- 
ing at the compromise agreement, said 
Mr. Kellogg. The arrangement does not 
go as far as desired by those countries 
which had originally favored global ton- 
nage, nor does it dispose of all of Great 
Britain’s original proposals. 

When asked regarding the significance 
of Sir Austen Chamberlain’s address, 
which mentioned the Franco-British 
naval understanding together with the 
multilaterial treaty to renounce’ war, 
Secretary Kellogg said he saw no sig- 
nificance at all. 
is not related to the naval problem, he 
said. 

Secretary Kellogg has been studying 
the British note together with Rear Ad- 
miral Andrew Long and Commander H. 
C. Train. He said he did not know 


who would represent the United States | 


at the next session of the Preparatory | 
Commission, and that he was not sure 
as yet whether the British note called 
for a reply. 


Educators to Seek 
Federal Cooperation 


State Superintendents and Com- 
missioners to Hold Conference. 


The National Council of State Super- 
jntendents and Commissioners of Educa- 
tion will confer with the Commissioner 
of the Bureau of Education in Washing- 
ton on December 11 and 12, according to 
a statement made public, August 2, by 
the Department of the Interior. The 
full text follows: 

For the first time in its history the 
National Council of State Superintend- 
ents and Commissioners of Education 
have voted to come to Washington for 
a conference with Federal authorities on 


questions vital to its well-being. At a/| 


| 


| Director of the Veterans’ Bureau, Briga-| port, including $193,000 for the purchase | 


meeting held in Minneapolis it voted to 
arrange a conference with Commissioner 
John J. Tigert, of the Bureau of Educa- 
tion and set the date of that meeting as 
December 11 and 12 of the current year. 
Arrangements have been perfected and 
Commissioner Tigert is making careful 
plans that maximum results may be 
guaranteed. 

Three main toyecs have been selected 
by the Superintendents and Commis- 
sioners on which they want to get light 
from the Federal Government. One is 
“Educational Statistics” which, of course, 
calls for cooperative action that they may 
be interchangeable. 

Another is “Uniform Reports” which 
would make the work of one State 
readily understandable by the repre- 
sentatives of another. A further study 
will be “How the Bureau of Education 
can best serve as a clearing house for 
State Departments ‘of Education.” 


The multilateral treaty | 


{Co. (Docket No. 1518); Rockford Chair 
| & Furniture Co. (1521); Rockford Na- 
| tional Furniture Co. (1522); Rockford 
| Palace Furniture Co. (1523); Rockford 
| Republic Furniture Company (1524); 
Rockford Standard F 
| (1525); Rockford Superior Furniture 
| Co, (1526). The allegations against the 
; companies were that they described their 
j furniture in catalogs, price lists, photo- 
| graphs, illustrations or invoices, as made 
of mahogany, genuine walnut, combina- 
j tion walnut or other pure woods “with- 
| out disclosure of the veneered construc- 
| tion and relatively small proportion. of 
| the designated wood or woods used 
| therein.” 

| Described As Misleading. 

| These practices, according to the com- 
| plaints, have had and have “the capacity 
; and tendency to mislead and deceive pur- 
_chasers and prospective purchasers of 
| the wholesale dealers and retail dealers 
{to whom respondent has sold and is sell- 


i : 
jing its product, and the natural and/! 


| probable effect thereof will be to mislead 
|and deceive them into the purchase of 


; such furniture in the erroneous belief | 


xx 


; that it consists entirely * of the 
| designated woods or woods.” 

‘eal, but specified in the case of each com- 
|pany the types of furniture manufac- 
| ture and the nature of the alleged decep- 
| tions, 

| The furniture companies filed separate 
| but identical answers to the complaints. 
Asking that the complaints be dismissed 
they denied that “anything done or 


urniture Company | 


The complaints generally were identi-! 


| 
Departures Increased. 
| Alien departures during the past fis- 
/cal year numbered 274,556, an increase | 
lof 20,848 over the year 1927 when 253,508 
laliens left the country. The net in- 
lerease of population as the result of 
|immigration of aliens during the year} 
| 1928 was 226,275, or 20.5 per cent, below 
‘the corresponding figure of 284,493 for | 
; the fiscal year 1927. | 
} Of the 500,631 aliens admitted last ! 
year, 355,389, or 71 per cent, entered 
{at the seaports and 145,242 at the land 
border ports. During the same period 
118,839 aliens were refused admission, 
116,405 being rejected at the land border 
| ports and 2,434 at the seaports. At the 
seaports, about seven aliens out of every | 
| 1,000 seeking admission were rejected, | 
while at New York alone, the port of 
\landing for over four-fifths of the sea- 
'port arrivals, less than four per 1,000 | 
| applicants were debarred. ee 
| The principal races furnishing immi- 
grant aliens in the fiscal year 1928 were 
‘the Mexican (57,765), German (54,157), 
Irish (38,198), English (33,597), Scotch 
(23,177), Italian (18,740), Scandinavian 
| (18,664), and French (17,963). These 
eight races, with 85.5 per cent of the 
total immigrants for the past fiscal year, 
sent 28,609, or 9.8 per cent, less than | 
the number they contributed during the | 
| previous fiscal year. 


Chief S urces Unchanged. 


The immigrants during the past fiscal 
vear came principally from Canada, 


i usual life of the undercraft. 


‘said that number would be needed 
' round out the Navy’s forces. 


;of the Washington 


;each, would provide a_ total 
| which if constructed would provide a to- 
‘tal 
| within eight years. 


ithe work of the Bureau. 


|omitted by the respondent with respect 
to the subject matter of said complaint 
is in violation of the law.” 

In their answers, the companies denied 
that they had falsely advertised or de- 
| scribed their goods. 
they had no knowledge as to the conten- 
tions of the Commission that competi: 
|tors of the companies employing the 
; Same methods of furniture manufacture, 
{through use of plywood veneer with the 
jexterior layer of the pure woods, dis- 
closed the veneered character of its con- 
| struction in catalogs and other litera- 
ture. “Strict proof” of these contentions 


[Continued on Page 3, Coh 
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| Largest H ospital for C 


Formal opening of the new 1,000-bed, 
$4,000,000 veterans’ hospital at North- 
port, Long Island, New York, August z 
was the occasion of an address by the 


dier General Frank T. Hines, concerning 
He made spe- 
cial reference to the medical and hos- 
pital services rendered. 
_ A summary of the address, made pub- 
lic August 8 by the Veterans’ Bureau, 
follows in full text: 

General Hines stated that the North- 





port Hospital is the largest single proj- | 


ect vet undertaken by the Bureau and 
includes the newest ideas in construe- 
tion. The buildings have been designed 
and located with a view to enlargement 
if necessary and throughout the entire 
project every effort has been made to 


provide the most comfortable living | 


They contended that | 


Mexico, Germany, the Irish Free State, ' 
Great Britain, Italy, and the Scandi- 
|navian countries, in the order named, 
| 256,362, or 83.4 per cent, of the total 
coming from these sources. About the 
same percentage (84.6) of the immi- 
| grants in the year 1927 came from these 
main sources of present-day immigration. 

A total of 11,625 undesirable aliens 
were deported during the last fiscal | 
year under warrant proceedings, the peak | 
month of the year being August with 
1,346, followed closely by June when 
1,309 aliens left the country. While the | 
|bulk of these deportees entered the | 


| 


[Continued on 
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are of Veterans 


Is Opened for Service on Long Island 


Director Hines Reviews Relief Program Culminating in 
Erection of Structure to 


Care for 1,000 Patients. 


quarters yet designed for Bureau bene- 
| ficiaries. 


In addition to the $3,800,000 already | 


} expended for the construction of North- | 


of the land, General Hines stated. that 
| $70,000, which was included in the $15,- 
| 000,000 authorization for new hospital 
| construction, approved May 23, 1928, will 
| be used for the erection of an occupa- 
tional therapy building at Northport. 

| Commenting upon the Bureau hospital 
| facilities, General Hines stated that on 
| June 30 of this year, the 50 hospitals 
operated by the Bureau showed a total | 
rated capacity of 22,112, beds, an in- 
crease of 1,302 beds within the past year, 
practically all of which increase, it was 
pointed out, was shown in hospitals de- 
voted largely to the treatment of neuro- 


(Continued on Page 2, Coli 
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WASHINGTON, FRIDAY, AUGUST 3, 1928 


| Dangerous Flying 
Prohibited in Army}| 
‘eenitinisesiaiietaits ell 


Aviators to Avoid Perilous ' 
Feats at Celebrations. 


All dangerous “stunt” flying by Army 
aviators is prohibited by an order ap- 


“ 


tary of War, F. Trubee Davison. The 
full text: 

An order prohibiting the participation 
of Army Air Corps planes in dedication 
ceremonies or other flying events of any 
character that include’ exhibitions of 
wing-walking or airplane stunts of sim- 
ilar nature was approved August 2 by 
| Assistant Secretary of War, F. Trubee 
| Davison. 
“The day of the use of the airplane 


Secretary Davison, “and the sooner 
foolish airplane stunts are entirely dis- 
;continued the better for aviation. The 
| War Department has aided in arousing 
| public interest in commercial aviation 
| by sending, when possible, Army planes 
|to ceremonies attendant to the dedica- 
{tion of airports or similar events, That 
| policy will be continued but planes will 
|be made available only on the explicit 
|understanding that dare-devil perform- 
lers will be barred. 

| “This does not, of course, apply to 
legitimate aerobatics at proper altitudes, 


[Continued on Page 3, Column 7.) 





| 


'Bill to Be Favored 


_ To Pay Dependents 


Of Submarine Crew 


Mr. Britten Says Naval Com- 
mittee of House Will Ask 
Action on Relief 
Measure. 


| 
| 


{ 


Representative Britten (Rep.), of Chi- 


| coga, Chairman of the House Committee | Arthur). 


on Naval Affairs, just before leaving 
Washington August 2 for Europe, stated 
orally that the Committee expects to 
press two naval measures, of a miscel- 
laneous nature, for enactment at the 
coming short session of Congress. 
These are, he said, House Bill 13542, 
authorizing payment of $2,500 each to 
dependents of the victims of the Sub- 
marine S-4, which sank off Cape Cod 
on December 17, 1927, and House Bill 


13,370, authorizing the Secretary of the} 


Navy to assign the Chief of Naval Opera- 
toins the public quarters originally con- 


‘stucted for the Superintendent of the 
Observatory at! 


United States Naval 
Washington. | 

“The S-4 bill,” Mr. Britten said, “is in 
recognition of the hazardous _ services | 
performed by the unfortunate officers and | 
men of that submarine.” 


Discussed Submarines. 

“The life of a submarine is 13 years,” | 
Mr. Britten continued, discussing subma- | 
rines generally. “That is the figures | 
which Adm. Charles F. Hughes, the; 
Chief of Naval Operations, cites as the | 
When he | 
urged before our Committee the author- | 
ization of at least 32 new submarines, he 
to 
He told us 
at that time, and that was several 
months ago, that in reaching this con- 
clusion, he considered the needs of the 
fleet, the use of submarines for observa- 
tion, scouting and commerce protection 
and, finally, for our submarine strength 
in relation to other powers. He had in 
mind, according to his advice to the 
Committee, the 5-5-3 capital ship ratio 
Conference on the, 
Limitation of Armament. The 32 new | 
submarines, on the basis of 1,700 tons 
tonnage 
submarine tonnage of 84,000 tons 

“Admiral Hughes has expressed to our 
committee his belief that we have a sub- 
marine parity with Great Britain now, 
that Great Britain has a program of six 
submarines a year for the two years 


,1928 and 1929, and that when the sbip- | 


building program is completed we will 
then also be approximately on a parity 
with Great Britain.” 

Quarters Needed. 

Discussing the bill to turn over the 
Superintendent’s quarters at the Nava! 
Observatory to the Chief of Naval Op- 
erations, Mr. Britten said there are 
several reasons why that should be au- 
thorized by Congress. “The Chief of 
Naval Operations,” he said, “is the high- 
est officer of the Navy. He is stationed 
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and Index 


... of every article in | 
this issue will befound | 
on the Back Page. 


The News Summary 

is classified by topics 

every day for the 
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Turn to Back Page 


proved August 2 by the Assistant Secre- | 


Department’s announcement follows in| 


}as a medium for exploitation by dare- | 
; devils of various sorts has passed,” said | 


Entered as Second Class Matter at 
t 


he Post Office, Washington, D.C. 


66 


NDER no other system of 
government has reason been 


allowed so full and broad a scope 
to combat error.” 


—James K. Polk, 
President of the United States, 
1845—1849 
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Cost o f Oil Production Reduced | 


As Result of Federal Research 


American Industry Is Enabled to Meet Economic Condi- 
tions Through Series of Investigations Con- 


ducted by Bure 


The petroleum industry, like many 
other large American industries, has of 
|recent years ben obliged to study ways 
}and means of cheapening its costs of 
| production and refining to enable it to 
|face economic conditions, it was stated 
| orally August 2 at the Bureau of Mines, 
Department of Commerce. 
Investigations Undertaken. 
| The Bureau of Mines, which maintains 
jat Bartlesville, Okla., what is by far the 
‘largest research plant in the world de- 
| voted exclusively to the study of the 
| technogoly of petroleum, is rendering all 
| assistance possible to the industry in the 
improvement of production and technical 
| processes, it was explained. The Bureau 
'also maintains field 
Wyo., at Dallas, 
| Francisco, Cal. 
! An outline of various investigations 
aw under way is given in a statement 


offices at 


Texas, and at San 


| Manchuria and Korea 
| Now Linked by Telephone 


| 
Rea 
| Manchuria talked with Chosen (Korea) 
| by direct telephone service for the first 
time recently, according to a statement 
i made public August 2 by the Depart- 
;ment of Commerce. The stateemnt fol- 
‘lows in full text: 
| Direct 


telephone’ service between 


Chosen (Korea) and Manchuria has now | 


been established, according to a report 
from Vice Consul C. H. Stephan, Seoul. 


The first messages were exchanged be- | 


tween Vice Governor Ikegami, at Seoul. 
j}and the Governor General of the Kwan- 
|tung Leased Territory, at Ryojun (Port 


Laramie, | 


au of Mines. 


made public August 2 by the Bureau as | 
| 


follows: 

In recent months large quantities of 
light crude oils have been placed in stor 
{age with the result that means for re- 
ducing evaporation 
| increasingly important. 


losses have become 
Disposal of Water. 

In the Seminole area in Oklahoma 
several tests have been conducted to de- 
{termine the evaporation losses of this 
‘crude oi. in storage, one test being made 
on an 80,000 barrel storage tank equipped 
with a so-called “breather roof.” This 
type of roof is flexible and the action 
is similar to a diaphragm, allowing suf- 
ficient variation in the vapor space above 
the oil to care for considerable changes 
in volume caused by atmospheric varia- 
tions. 

Disposal of oil field waters. An in- 
vestigation of the methods of disposing 
of oil field waters has been started at 


(Continued on Page 2, Column 1.) 


Effects of Statute 

_ Of Limitation Upon 

| Tax Claims Defined 

| Caltilinis Aiives Bicppinatlion 
Of Period to Be Regarded 


As Overpayments, With 
Certain Exceptions. 


| 


; The Bureau of Internal Revenue has 


just announced its interpretation of the! 


| effect of Sections 607, 611 and 612 of! 


| Court Aid Asked 
To Stop Practice 
Of Block-Booking 


Trade Commission Seeks to 
Enforce Order Against 
Paramount - Famous- 


Lasky Corporation. 
* 


‘Com pliance Declared 
| To Be Unsatisfactory 





Report Submitted by Motion 
Picture. Producers Said to 
Fail to Show Order 
Has Been Obeyed. 


| 


An application seeking enforcement 
its and desist” order issued 
July 9, 1927, prohibiting the block-book- 
ing of motion picture films by the Para- 
mount-Famous-Lasky Corporation has 
been filed with the Circuit Court of Ap- 
peals for the Second Circuit, New York 
City, it was announced August 2 by 
the Federal Trade Commission. 

| This action, according to the state- 
ment, follows failure of the motion pic- 
ture concern to submit a satisfactory 
|report of compliance with the “block- 
booking” clause of the order, Docket 
No. 8355 prohibiting the block-booking 
practice, or the leasing of films in a 
block or group and compelling the pic- 
ture house which shows the films to take 
all pictures in the group or block, or 
none at all. 

| Findings of Commission. 

|} The complaint upon which the case 
} is based was served by the Commission 
|on February 14, 1923, in the nature of 
an amended complaint. The findings of 
the Commission were that the respond- 
ents, Adolph Zukor, Jesse L. Lasky and 
the Paramount-Famous-Lasky Corpora- 
tion, had been and were using unfair 


t “ 
OL cease 


| It is now possible to obtain direct 
itelephone connection from Seoul and 
lother cities in Chosen with Antung and 
|Mukden in Manchuria and Dairen and 
|Port Arthur in the Kwantung Leased 
| Territory, as well as with all important 
| stations along the South Manchuria Rail- 
i way. 


N ational Parks Show 
Increase in Visitors 


Expansion of 100 Per Cent 


the Revenue Act of 1928 upon the col-| 


lection of taxes barred by the statute of 
limitations, and the procedure to be 
followed in respect of assessments and 
payments affected by these sections. 
The construction placed by the Bureau 
on these sections of the new 
| act was made public in instructions sent 
; to taxt Ru‘Aorities and others eon- 
| cerned. (The full text of the memoran- 
; dum is published on page 4 of this issue.) 


Overpayment of Tax. 
| Section 607, the memorandum of the 
Bureau states, provides that regardless 
of the correct tax liability, any amount 
paid shall be consider-l an _ overpay- 


revenue | 


| Park Service of the Department of the 
; Tourist travel to the national parks 


| the Federal Government last year totaled 


| the 
‘these are said to show increases of 


| ment if the assessment of such amount 
|; Was made after the expiration of the 
| period of limitation on the assessment, or 


Indicated in July in Res- | » 
= | if the payment was made after the ex- 


ervations. 
| collection by distraint or other court pro- 
Tourist travel to the country’s na-! — h 1 ti 
pea eee nea eae mee 4 ere are, however, several exceptions 
tional parks and national monume nts Ri te this provision, it is stated, Section 
now at its height, and approximately 3,-| 611 provides that in a case in which an 
000,000 persons are expected to visit} 


assessment was made prior to June 2 
them during the present season, it was} 


1924, and within the period of limitation 
stated orally August 2 at the National 


Interior. | which was delayed, shall not be consid- 
ered as an overpayment under the pro- 
visions of Section 607. Other exceptions 
are explained, 
Collections Not to Be Enforced. 

Sections 607 and 611, it is stated, do 
not authorize the Bureau to enforce col- 
lection of a tax in any case after the 
expiration of the period of limitations. 

“Therefore,” it 
tempt will be made to enforce collection 
of any outstanding assessment if the 
period of limitation within which collec- 
of | tion can be made has expired, or to make 
100 | any ‘assessment of any tax if the period 
the of limitation within which the assess- 
ment can be made has expired, or to en- 


and national monuments maintained by 


| 
there 
in- 


2,300,000 persons. This 
expected to be a 
crease of at least 400,000 in tourist 
increase of at least 400,000 in tourist 
travel over the past year which would 
bring the figure up to 2,700,000. 
Reports of tourist travel in the na- 
tional parks and monuments during July 
of this year have already begun to reach 
National Park Service. Some 


year 


is normal 


per cent in the tourist travel over 
corresponding month of last year. 


| piration of the period of limitation on! 


; on the assessment, and in which a claim} 
in abatement was filed, then the payment | 
of any part of the tax, the collection of | 


is explained, “no at-/} 


| increasing tourist 


{monuments during the 


| 


1 Income Tax Returns 


Passed Upon Rapidly | 


Nineteen national parks and 22 na- 
tional monuments are maintained by the 
Federal Government under the jurisdic- 
tion of the National Park Service of the 
Department of the Interior. 

The Nationa! Park Service, it is stated, 

is carrying on a program of constant 
expansion in order to take care of the 
travel. 
This program includes new 
trails through the parks. 
able at the National Park Service indi- 
cate that approximately $4,000,000 will 
be expended in maintenance and im- 
provements of the national parks and 
present year. 
Congress also has authorized $4,000,000 
for expenditures for road building in 
the parks and monuments. 


Field Divisions Cut Down Num- 
ber of Outstanding Cases. 


Field divisions closed 1,012,870 income- 
tax returns in the fiscal year ending 
June 30, 1928, according to announce- 
ment, August 2, by the Bureau of In- 
ternal Revenue, 

There were 546,076 returns closed in 
the six months ending June 30. This 
contrasted with 385,212 returns closed in 
the six months ending June 30, 1927, and 
466,794 returns closed from June 30 to 
December 31, last year. A total of 64,- 
755 returns were closed and forwarded 
‘to Washington in June. 

Following is the full text of the state- 
ment: 

During June the field divisions closed 
and forwarded to Washington 64,755 re- 
turns—16,221 after survey, 7,566 after 
office audit, and 41,168 after field ex- 


[Continued on Page 7, Column 5.] 


tourist 
camp grounds, additional roads and more } 
Figures avail- | 


force collection of any tax if the assess- | 


ment was not made within the period of 


limitation prescribed for the making of | 
the assessment and if no suit for collec- | 


tion without assessment was begun prior 
to the expiration of such period.” 


Estimates for Budget 
Are Being Prepared 


Director Begins Hearings on 
Requirements of Agencies. 
The Bureau of the Budget has_ set 

actively at work on preparation of the 

Government’s budget for the fiscal year 

| beginning next July 1, 1929, according 

|to an oral announcement August 2 by 
the Bureau. 

With a limit of $3,700,000,000, fixed by 
the President in his last address to the 
| Government executives, as the maximum 

beyond which expenditures may not go, 

‘the Director of the Bureau, H. M. Lord, 

has begun daily meetings with individual 

members of kis staff for consideration 
of the specific problem. Mr. Lord de- 
sired, he said, to have the “paring” of 
departmental estimates completed as 
quickly as possible so that the figures 

,may be shown to the President before 

hearings are accorded the various depart- 

mental representatives, 

| Statutes require that the estimates of 

jneeds for the succeeding fiscal year be 

turned in to the Bureau not later than 
| August 1 each year, and it was upon 
these that the Budget director began 
|the preliminary process of “paring” 

j; amounts which appear to him to be too 

j large. The estimates submitted to the 

' Bureau this year totaled considerable in 

excess of the maximum, as has been the 

jcase each year, Mr. Lord said. He 
stated that the President had established 
the maximum figure and it was his job 


| 
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| methods of competition in commerce, in 
violation of the provisions of Section 5 
of the Federal Trade Commission Act. 
Other companies and individuals, declared 
| to have combined with or become affili- 
lated with Famous Players, also were 
| cited, 

The “cease and desist” order issued 
by the Commission on July 9. coincident 
with the announcement of its findings; 
among other things, ordered the re- 
; spondents to discontinue its block book- 
| ing practice. Failure to submit a satis- 
| factory report of compliance to this par- 
‘ticular according to the Commission’s 
| statement of August 2. caused it to apply 
| to the Court of Appeals. 


Application to Court. 

The full text of the Commission’s an- 
| nouncement of August 2. follows: 
| “The Federal Trade Commission has 
filed an application with the United 
| States Circuit Court of Appeals for the 
| Second Circuit, New York City, for en- 
| forcement of the Commission’s order of 
|July 9, 1927, prohibiting block-boking 
of motion picture films by Paramount- 
Famous-Lasky Corporation. 

“The Commission’s action folows fail- 
ure of the motion picture concern to sub- 
mit a satisfactory report of compliance 
with the “block-boking” clause of the 
Commission’s order which prohibits the 
corporation and Messrs. Zukor and Lasky 
| from continuing the practice of block- 
| boking, i. e. leasing films in a block or 
| group and compelling the picture house 
| Which shows the films to take all pictures 
in the group or block, or none at all, 
| without regard to the. character of the 
| pictures or the wishes of the picture 
house.” 

In issuing its order against the Fa- 
mous Players on July 9, the Commission 
announced that it had dismissed the 
complaint as to the Realart Pictures 
Corporation, The Stanley Company of 
America, Stanley Booking Corporation, 
| Black New England Theaters, Inc., South- 
ern Enterprises, Inc., Saenger Amuse- 
;ment Company, Jules Mastbaum, Alfred 
Ss. Black, Stephan A. Lynch, and Ernest 
V. Richards, Jr. These companies and 
individuals had been cited in the original 
| order, and testimony adduced at hearings 
and by affidavit caused the commission to 
grant their requests for dismissal. 

The full text of the ‘cease and desist” 
| order, Section 2 of which relates to block 
| booking, is as follows: 

It is now ordered that respondents, 
Adolph Zukor, Jesse L. Lasky and Fa- 
mous Players-Lasky Corporation, and 
each and all of said respondents, their 
officers, directors, agents, representa- 
tives and employes, cease and desist: 

1. From continuing in force, recogniz- 
ing, complying with, carrying into ef- 
fect or enforcing, or attempting to com- 
ply with, carry into effect or enforce the 


} 


| 
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Extended Quarantine 


On Corn Is Explained 


Restrictions Placed on Market 
For New Jersey Product. 


| Discussing quarantine control of the 
| European corn borer, tne Acting Secre- 
|tary of Agriculture, Dr. Charles F. Mar- 
j vin, has advised Senator Edwards 

(Dem.), New Jersey, regarding regula- 
|tions of affecting sweet corn producers 
and shippers of New Jersey. 

The Acting Secretary says that the 
|New Jersey shippers may market “di- 
}rect” into uninfested parts of their own 
| State and into New England on through 
| bills of lading but that its distribution 
urea must be limited to what is known 
as the “European corn borer one-genera- 
tion area.” Because of belated crops 
from infested areas, the Department of 
Agriculture has extended the period of 
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President Commends 
Two Commanders of 


U.S.S.‘New Mexico | 


Recognition Is Accorded for 
Feat of Winning Four 
Naval Efficiency 
Contests. 


President Colidge has awarded letters 
of commendation to the officers who com- 
manded the battleship “New Mexico” 
sluring the year, Rear Admiral William 
D. Leahy, and Capt. E. B. Larimer, in| 
recognition of that vessel’s achievement 
of winning all four of the naval effi- 
ciency competitions in the battleship | 
class, the Department of the Navy an- 
nounced in a statement August 2. | 

Admiral Leahy, now chief of the Bu- 
reau of Ordnance of the Department, 
commanded the “New Mexico” at the 
outset of the year as a captain and Cap- 
tain Larimer succeeded him and at pres- 
ent is the commanding officer of the ves- 
sel. The full .text of the Department’s} 
statement follows: 

The officers -vho commanded the “New 
Mexico” during the past year, Rear Ad- 
miral William D. Leahy, now chief of} 
the Bureau of Ordnance, and Capt. E. B. 
Larimer, have been awarded letters of 
commendation from the President of the | 
United States. The “New Mexico” under 
their command won the Battle Efficiency 
Pennant, the Gunnery Trophy, the En- 
gineering Trophy and the Communica- | 
tions Competition. 

Fifteen officers of the “New Mexico” | 
have been awarded letters of commenda- | 
tion from the Secretary of the Navy. | 
They are: | 

Commander John S. McCain, Lieut. 
Comdrs. Van Leer Kirkman, William H. 
P. Blandy and Francis S. Low; Lieu- 
tenants Jerome L. Allen, Festus F. Fos- | 
ter, Harry R. Thurber, Guy R. Bostain, 
John F, Kennedy, Marcy M. Dupre and! 
Willis N. Rogers; Lieutenants (j. g.) 
Harold D. Krick, George C. Towner and 
Charles H. Anderson, jr., and Chief Ma- 
chinist Roscoe C. Noland. 
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Proposal of United St 
Boundary Dispute 


Plan to Settle Question by 


ates to Arbitrate 
Rejected by Honduras 


Central American ‘Arbitra- 


tion Tribunal Said to Lack Judicial Foundation. 


Refusal of Honduras to accept the pro- 
posal of the United States that the Hon- 
duran-Guatemalan boundary dispute be 
submitted to the Central American 
Arbitration Tribunal was contained in a 
note to the Secretary of State, Frank B. 
Kellogg, made public August 1 by the 
Department of State. The full text of 
the announcement follows: 

Following is the text of a note dated 
July 27, 1928, from the Honduran Min- 
ister of Foreign Affiairs to the Honor- 
able George T. Summerlin, American 
Minister at Tegucigalpa: 

“I must first of all express the sat- 
isfaction of my government with the 
kind reception which His Excellency the 
Secretary of State gave to my previous 
note of June 26 already referred to; 
with so much the greater reason in view 


of the fact that according to the opin- | 


ions in his communication the Depart- 


ment of State shares with the Govern- | 


ment of Honduras its point of view rel- 
ative to the effectiveness in 1923 of the 
convention of 1914 and relative to the 
promise of arbitration solemnly agreed 


upon in 1923 during the conference on | 


Central American affairs. 

“The weighty opinion of the Depart- 
ment of State comes to reenforce the 
conviction always held by the Govern- 
ment of Honduras in regard to the ef- 
fectiveness of those mutual obligations. 

“His Excellency the Secretary of State 


| makes the observation that although the 


convention of 1914 was then in vigor the 
government of Honduras in 1918 had re- 
course to mediation and in 1923 to the 


| negotiation of a new agreement. Permit 


me to remark with all respect to Your 
Excellency that it is precisely around 


|the convention of 1914 that revolve all 


the diplomatic entanglements which 
obtained from the frontier difficulties 
between Honduras and Guatemala. 
“When the first incidents arose in the 
middle of 1917 the Government of Gua- 
temala sent to this Republic an extra- 
ordinary legation under Victor Sanchez 
Ocano for the purpose of effecting a di- 


; rect agreement between the two coun- 
Mr. Sanchez Ocano as plenipoten- | 


tries. 
tiary of Guatemala apd Dr. Marino Vas- 
quez, Minister for Foreign Affairs of 


| Honduras, signed an September 20, 1917, 
|}a ‘preliminary agreement,’ article 5 of 


Costs of Production Cheap- 
ened by Investigations of 
Bureau of Mines. 


[Continued from Page 1.] 

the Petroleum Experiment Station, 
Bartlesville, in response to requests by 
operators and by the State of Oklahoma. 
Due to the usual shortage of water in 
Oklahoma during the: hot summer 
months, it is necessary that methods be 
developed for taking care of the waters 
from oil fields, otherwise they may find 
their way into various streams and ren- 
der the water unfit for consumption. 
The work on this problem to date has 
consisted of preliminary surveys to de- 
termine the present methods of handling 
oil field waters. 

The work of analyzing crude oils in, 
being continued, and oils from several 
selected localities of particular interest 
have recently been examined. Among 
these were oils from the new fields in 
West Texas. including the Church and 
Fields, the Yates, the Hendricks and the 
McElroy pools. Although the West 
Texas crudes all have a high sulphur! 
content, there appears to be no general 
uniformity between the crudes in that | 
area, in fact there are four or five dis- 
tinct types of oil. 

Bulletin 291, entitled “Tabulated 
Analyses of Representative Crude Petro- 
leums of the United States” was recently 
published. This bulletin gives detailed 
information on more than 300 samples 
ef typical crude oils produced in this 
eountry. 

Lubricating oil studfes.—At the San} 
Francisco office tests of lubricating oils 
in internal combustion engines 2re be- | 
ing cencluded to determine the relation; 
between the volatility of oils and their| 
lubricating value. Runs of 6, 8 and 24) 
hour duration were made on oils from!) 
different types of crudé, on blended oils 
and on those having a high sulphur con- | 
tent. | 

Particular attention was given to the} 
relation between volatility and consump- | 
tion of the different oils. The work on 
engine tests of lubricating oils is being 
brought to a close and further studies} 
will be confined to the manufacture of | 
lubricating oils from various types of, 
crude. i 

At the Bartlesville Station additional 
studies have been made of the lubricating | 
fractions of petroleum with the object of | 
determining the general type and prop- 
erties of compounds in lubricating oils 
and if possible to isolate some of. these | 
compounds. The oil that was studied was | 
obtained from the Cabin Creek Field! 
of West Virginia. 

The lubricating stock was fractionated | 
into 1 per cent by solvents, and these | 
in turn were further fractionated by| 
the solvent action of acetone. A detailed| 
study of the physical characteristics of | 
the fractions has been made. 

Geophysical methods: of prospecting; 
for oil and gas.—A study is being made 
of the geophysical methods that are be- | 
ing employed for locating deposits of oil 
and gas. A large amount of picamanien | 
has been collected from the oil com 
nies and geophysical prospecting compa- 
nies giving the results that have been 
obtained by the use of various methods. | 

A veport is being prepared which will | 
furnish the petroleum engineer. with es- | 
sential data relating to the different 
methods that are now in use, the areas 
in which they have been employed and 
the results that have been obtained. The 
report will also contain some informa- 
tion as to the cost of geophysical pros- 
pecting for cil and gas. 

The use of mud fluid for oil and gas 
wells.—This investigation is being con- 
ducted at the Petroleum Experiment Sta- 
tion, Bartlesville, Okla. During the past 
year, studies have been made of speci- 
mens of sandstones subjected to mud 
fluid under high pressure. 

In additional several samples of mud 
fluid used in the Seminole area were 
obtained for study. 

Application of vacuum to oil wells.— 
Recent work on this subject has been 
confined to the compilation of test data 
for publication. In order to make the 
report on this subject as complete as 
possible, data were obtained from the 
various producing fields of the United 
States in which vacuum was used, also 
information regarding the latest type 
of equipment. _. 

This information is being compiled for 
publication gs a bulletin, 


| been 
of 1914 remained naturally in full effect. | 


| duras 


which reads as follows: 


Sincerity Observed in Relations 
With United States 

‘It is understood that if the treaty 
here projected does not become effective 
for any reason and if it should not be 
ratified by the respective legislatures 
of Honduras and Guatemala, the bound- 


ary’ convention signed between the two | 


republics on August 1, 1914, will remain 
in force.’ 

“No definite agreement 
reached the 


then having 
convention 


“Neither in the opinion of my gov- 
ernment does the mediation of the Gov- 
ernment of the United States formally 
cffered to this Government according to 
a note from the American Legation in 
Tegucigalpa, dated December 26, 1917 


| destroy the vigor of the convention of } 
{1914 posterior to the mediation, as no 


definite agreement was reached through 
the mediation, 

“It is in consideration of such prior 
obligations that the Government of Hon- 
has maintained its thesis of ar- 
bitration by His Excellency the President 
of the United States of America, taking 
into account likewise the high equaliy 
and moral authority of the arbitrator 
and also the facilities which arbitration 


‘in this manner would offer, avoiding de- 
lays and difficulties which might prove | 


to be unsurmounteable in other methods 
{recently suggested, as I ventured to in- 
| dicate to Your Excellency in the pre- 
| vious note of June 25. 


| “And I pass now to explain with the 
| spirit of frankness and sincerity which 
animates my government in its cordial 
relations with that of Your Excellency, 
the opinion just mentioned which was 
the subject of observation by His Ex- 
cellency the Secretary of State, accord- 
ing to the courteous communication ad- 
dressed to me by Your Excellency on 
July 11th, accompanying your note of the 
same date above referred to. 


“As Your Exceilency is aware the 


members for the formation of the In- | 
ternational Central American Tribunal | 


who were (?) of the convention of 1923 
should be selected from a list of 30 


jurisconsults constituted as indicated in| 


the same article. The names of the per- 


sons designated by the contracting par- | 


ties should be communicated to the Min- 
ister for Foreign Affairs of Honduras 


by the Government which names them. | 


The Minister for Foreign Affairs of Hon- 
duras should transmit the complete list 
to each one of the signatory republics. 


“Honduras as Your Excellency can see | 


having been assigned the mission of 
communicating the complete lists for 
the formation of the tribunal in conjunc- 
tion with chancellery is in a position to 


appreciate better than any other bureau | 


in the other countries the lack of the 


lists made at the proper time for the | 


formation of the International C 
American Tribunal. 


Lists for Tribunal 
Said to Be Temporary 


“In fact with the exception of the 
overnment of the United States of 


Sentral 


G 


pa-| America which presented its due list in | 

accordance with article three of the con- | 
vention, of the Gentral American Gov- | 
ernments which ratified it only the gov- | 
ernment of Costa Rica*sent in its list | 


dated October 30, 1925. 


“The Government of Nicaragua has 
just sent in a list drawn up by decree 
of His Excellency the President of the 
Republic dated June 27th of the present 
year 1928. The Government of Honduras 
has not made its corresponding appoint- 
ments and as according to article two 
of the convention the appointments made 
by the President of the Republic must 
have the approval of the national con- 


gress, the list to be furnished by Hon- |} 


duras can only be valid after the next 
meeting of the congress. 

“As result of such antecedents of un- 
debatable authenticity, the calm judg- 
ment of His Excellency the Secretary of 
State will appreciate that judicially, even 
when in a difficult and artificial manner 
we may have achieved the getting to- 
gether of the present lists for the for- 
mation of the Central American Tribunal, 
such lists will be makeshift or tempor- 
ary, gotten up for the handling of a 
concrete case in which event the tribunal 
could not be such a one as would result 
from permanent lists made with complete 
isolation from the pending problems of 
Central America. 

In that sense the tribunal itself would 


suffer from the effects of its artificial 
creation against the spirit and hopes 
which undoubtedly governed its estab- 
lishment by the convention of 1923 be- 
| cause it would acrry the taint of nullity 
} to any of its findings as claimed and ex- 
| plicitly apprehended py subsection A 
paragraph two of article one of the con- 
vention itself. Naturally the foregoing 
| considerations have no reference what- 
jever to the reputation or high moral 
| worth of the distinguished jurists who 
| have been or may be appointed for the 
| formation of the proposed Central Amer- 
|ican Tribunal. 


| “In any event, even the remote con- 
| tingency which would be considered by 
my government, of success in establish- 
|ing the Central American Tribunal in 
| proper manner, I wish to give imme- 
diately some idea of the attitude taken 
by the Government of Honduras as to 
the question of the nature of arbitration, 
in answer to the proposal made by His 
Excellency the Secretary of State and 
transmitted by Your Excellency in your 
note of June 6 last. 

“In the recently published work (1927) 
|by the eminent American publicist, 
James Brown Scott “The Hague Peace 


Conferences” the consideration is brought | 


|forward on page 200 that the United 
States has not only favored arbitration 
as a policy but has made it a juridical 
proceeding. 


“Earlier on Page 195 he cited the fol- | 


lowing concepts of Renault in support 
of his idea: ‘International arbitration 
will never develop soundly until it frees 
| itself in the most positive manner from 
the domination of politics and diplomacy 
by which it has been so long confined 
and limits itself solely to the judicial 
field into which it has barely entered. 


“Tt is only under such conditions that | try, although sporadic cases have been | 


it can inspire confidence in governments 
and peoples and can offer guarantees 
to the smaller states often liable to vic- 
tims of political considerations.’ 


Settlement of Dispute 
On Boundary Is Sought 


note of June 5 there is laid down as 
one of the points presented for the con- 
sideration of my government that the 
Tribunal of Arbitration be fully em- 
powered to fix a definite boundary be- 
tween Honduras and Guatemala ‘taking 
into consideration the political, economic, 
and commercial interests of both States’ 
and also to 
whatever compensation might be found 
necessary or desirable to be made by one 
party to the other. 


“His Excellency the Secretary of State 


| With noble breadth of vision has later | 


explained his idea indicating that his 
judgment does not exclude from the ar- 
bitration the judicial or documentary 


the two parties; but as the legislative 
decree of Guatemala authorizing the ex- 
ecutive power of that republic to accept 
arbitration establishes the above con- 
| cept to which Honduras takes exception 
without other review, I must refer to 
him in that matter for the approprite 
considerations. 

“My Government shares with the 
American author mentioned and with the 
United States of America, according to 
|his opinion, the idea that arbitration is 
of an essentially judicial nature. Its ju- 
;dicial character is accentuated in ter- 
| ritorial questions. In the boundary agree- 
ments made between Honduras an Gua- 
temala in 1895 and 1914 it was estab- 


lished that to settle the question there | 


| would have to be considered the obsérva- 


sions; lines laid down in public docu- 


ments and not contradicted by others of | 


equal force, giving to each the value 
due its antiquity or judicial force; the 
extent of the territory comprised in the 
ancient provinces of Guatemala at the 
date of its independence, the contents 
of the royal ordinance of intendants 
which was then in force; and in general 
all the documents, maps, plan et cetera 
which lead to 
truth, giving preference to those which 
through their nature might carry most 
weight by reason of clearness, exactness 
|and impartiality or for any other sound 


justice, all being conditions as Your Ex- 
cellency will duly appreciate of a par- 
ticularly juridical and scientific nature. 
Possession was given only the weight 
due to what was justly, legitimately, 
and fundamentally held according to the 
general principles of right and the rules 
;of justice which in the premises had 
the sanction of the law of nations. 


Judicial Foundation 
Desired in Arbitration 
“A proposal of arbitration which does 


| dicial, aside from any other conditions 
not based on right and justice, and the 
|result being already interwoven with 
| circumstantial conditions, is in the opin- 
ion of my government, an undertaking 
;}to which Honduras could not agree to 
entrust the vital interests of her terri- 


| torial integrity without provoking the 


just censure of the public conscience. 

“Now animated by the highest senti- 
ments of fraternity and conciliation and 
| attentive to the friendly observations of 
|the mediator government, Honduras 
| would be able once a decision had been 
dictated based solely on jurdical consid- 
erations, to consider then the question of 
reciprocal compensations on grounds of 
equity and mutual convenience. But such 
| compensations, already contemplated in 
article seven of the convention of 1914, 
| must be the result of juridical arbitra- 
|tion and not of prior stipulation and 
agreements which would prejudice the 
final decision. 

‘In view therefore of the following fun- 
|damental considerations: the nonexist- 
ence of the arbditrating tribunal; the im- 
possibility of organizing it in the form 
required; and the restriction of the ter- 
|ritorial rights of Honduras contained in 
the stipulations in the legislative de- 
|crees of Guatemala which subjects the 
provisional arbitration to antecedent con- 
ditions dangerous for the integrity of 
the country, considerations which my 
government hopes will be received with 
|@ generous and benevolent spirit by the 
| government of Your Excellency, in view 
of the rectitude and loyalty which has 
motivated them, my government regrets 
that it is not able to accept the arbitra- 
|tion in the form propsed by His Excel- 
lency the Secretary of State in the note 
of Your Excellency of june 5, 1928, at 
the same time protesting its firm in- 
tention to accept any other arbitration 
under His Excellency the President of 
the United States of America, the Chief 
Justice of the Supreme Court of the 


ee 





“In the proposal of the Department | 
of State contained in the beforementioned | 


determine the .amount of | 


proof on which may rest the rights of | 


tions and studies of technical commis- | 


the uncovering of the | 


not rest f i ss ially ju- ; , 
, st on a foundation essentially ju |with the above questions and to nego- | 


California Rodents 
Killed in Campaign 
To Suppress Plague 


First Human Fatality in More 
Than Year Is Reported; 
Squirrels Found to 
Be Infected. 


A fatal case of piague, the first in more 
than a year, has occurred at Monterey, 
Calif., the United States Publie Health 
Service was informed August 2 by the 
State Health Department of California. 
Another report received from the State 
Health Department was to the effect that 
a number of plague-infected ground 
squirrels, known purveyors of this dis- 
ease which is highly fatal to human be- 
ings, have been killed in that State in 
recent months. 

The man who succumbed to the dis- 
ease, which now is rare in this country, 
but highly prevalent in India and other 
tropical countries, was an enlisted man in 
the Army, who, while hunting, had come 
into contact either with an infected squir- 
rel, or had been bitten by a flea carrying 
the infection. He died a few days after 
jhe became ill. 


Kill Squirrels and Rodents. 
It was stated orally at the Public 
|Health Service in connection with the 
|report that California health authorities 
have for the past several years been con- 
ducting an intensive campaign to rid the 
State of plague-infected squirrels and 
|other rodents. They are killed by spe- 
cial agents of the State Health Depart- 


|are subjected to bacteriological examina- 
tions. 





Plague in human beings, it was added, 


jhas not been prevalent for many years | 


|in California or other parts of the coun- 


}reported. Because of the hazard of ro- 
| dents so infected an incessant campaign 
‘is being waged. 

Transmitted by Fleas. 


The manner of transmissicn of the dis- 
}ease to the human being, it was ex- 
plained, generally is by the-bite of a 
flea which picked up the germs from an 
infected rodent. Cases also occur when 
|an infected squirrel or rodent either bites 
a human being or is handled after hav- 
ing been killed. 

The full text of the report relating to 
plague-infected ground squirrels follows: 

The State health officer of California 

| has reported the finding of plague infec- 
|tion in rodents as follows: 
|! In a ground squirrel received May 3 
1928, from the Lonoak district of San 
| Benito County, township 19 south, range 
9 east. 
| In a lot of 22 ground squirrels and 
one wood rat received June 18, 1928, 
from a ranch in township 1 north, range 
1 east, four miles south of Antioch, 
|Contra Costa County. 
In a lot of three ground squirrels re- 
;ceived June 21, 1928, from a ranch 21 
miles southeast of Livermore, in the 
Mocho district, Almeda County. 

In a lot of nine squirrels received June 

26, 1928, from a ranch on the Monterey- 
Pacific Grove highway 11 miles south- 
west of Salinas. 
In a lot of five squarrils received 
| June 26, 1928, from a ranch on the Mon- 
| terey-Pacific Grove highway, 12 miles 
southwest of Salinas. 

In each case plague infection was 
proved by animal inoculation in the Cali- 
fornia Bacteriological Laboratory. 


Operators of Automobiles 
For Hire in Shanghai Unite 


An association of cperators of auto- 
jmobiles for hire has been formed in 
| Shanghai to treat with the new taxicab | 
company, according to a statement made 
public by the Department of Commerce 
|August 2. The new organization con- | 
|Sists of the principal garage owners do- 
jing a hire-car business. It will cooper- 
ate with the new taxieab company. 

| The statement of the Department of 
|Commerce follows in full text: 

The recent formation of a taxicab com- 





|pany in Shanghai, China, which expects | 
|to place 100 taxicabs on the streets, has | 


| resulted in the organization of an as- 
jtors, the Department of Commerce is 
jadvised by Trade Commissioner A. Viola 
| Smith, Shanghai. 

| The association claims that its mem- 
| bership represents more than 500 hire 
;car operators, or approximately 95 per 
|cent of the total number engaged in this 
| traffic in Shanghai. The questions of high 
|taxation, routing cars, and the alleged 
granting of monopolistic privileges to the 
new taxicab company by the Shanghai 
|Municipal Council are items which this 
new association intends to take under 
;consideration for their mutual benefit. 
A committee has been formed to deal 


tiate with the municipal authorities on 
all matters affecting the garages. 


Facilities Are Improved 
At Mineral Springs in Italy 


The new thermal establishments at 
Montecatini, Italy, famous for its min- 
jeral waters, have just been opened, ac- 
cording to a report from the American 
Consul at Florence, John Emerson 
Haven, made public by the Department 
of Commerce August 2. The Depart- 
ment’s statement follows in full text: 

Considerable improvements have been 
completed at Montecatini, Italy, a city 
famous for its mineral waters, and the 
new thermal establishments there were 
inaugurated recently by the Prince of 
Udine, a cousin of the King of Italy. 
Montecatini is but a few miles distant 
from Florence. 

The mineral waters of Montecatini are 
believed to have been known by the 
Romans, but they only come into his- 
tory in the 14th century, states the re- 
port. They are impregnated with chlorate, 
chloride, and sulphate of sodium, and are 
said to be efficacious in curing complaints 
of the digestive organs. 

The population of Montecatini has 
risen from between two and three thous- 
and inhabitatnts in 1905 to well over 
9,000, while the visitors have increased 
from 20,000 to 150,000. 











United States or any other tribunal es- 
tablished in regular and permanent 
form, the arbitration being made in con- 
formity with proved rights and docu- 
ments of the parties and without other 
considerations than the ones which are 
derived from those rights. 

“T am happy to take this occasion to 
renew to Your Excellency the assurance 
of my distinguished consideration and 
high esteem. Signed F, Davila,” 


ment and those suspected of infection | 


t the ‘sociation by the city’s hire car opera- 
reason according to the principles of | F . P | 
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Largest Hospital for Care of Veterans 
Is Opened for Service on Long Island Recorded by Negro 


Director Hines Reviews Relief Program Culminating in 


Erection of Structure to 


Care for 1,000 Patients. 


[Continued from Page 1.] 


psychiatric conditions. General Hines 
stated that much progress had been made 
by the Bureau in the development of per- 
manent Government-owned hospital fa- 
cilities, citing the fact that 19,877 of the 
total number of beds in Bureau hospitals 
are in permanent, Government-owned 
structures, with only 1,012 in temporary 
Government-owned buildings and the bal- 
ance of 1,223 in leased institutions. 


“In other words,” said General Hines, 
“whereas approximately 90 per cent of 
the available beds in Bureau hospitals 
on June 30, 1928, was in permanent Gov- 
ernment-owned structures, there was but 
5 per cent on January 1, 1920, and 50.43 
per cent in March of 1923, when I as- 
sumed charge of the Veterans’ Bureau.” 


“In addition to the hospitals operated 

by this Bureau,” General Hines stated, 
“there was on June 80, 1928, a total of 
8,413 beds reserved for beneficiaries of 
this Bureau in hospitals operated by 
other Government agencies, such as the 
National Homes for Disabled Volunteer 
Soldiers, the Army and Navy Hospitals 
and the Public Health Service, making a 
total of 30,525 beds available for Vet- 
erans’ Bureau patients as compared with 
29,425 on July 1, 1927.” 
| General Hines stated that since March 
3, 1919, $68,500,000 had been spent for | 
hospital construction from appropria- | 
tions for that purpose by Congress, and | 
in addition the Bureau has spent $7,500,- | 
000 out of regular fiscal appropriations | 
for major improvements and new con- 
| struction at Bureau hospitals. 
General Hines reyorted construction 
{work in progress on July 1, 1928, as 
follows: (a) 261-bed hospital at Tucson, 
|Ariz., to replace the existing facilities | 
of temporary construction at that lo-| 
cation; (b) 300-bea hospital at Port- 
land, Oreg., to replace the leased institu- 
tion now operated in that city; and (c) 
the erection of facilities at Fargo, N. 
Dak., to house the Regional Office and | 
to provide 57 hospital beds for observa- 
jtion cases or those patients requiring | 
;but brief hospital episodes. 





One Project Remains 
|On Program of 1925 


| With the placing of the above work; 
|under contract, therc remains but one 
/other project, the new 400-bed hospital 
lat Alexandria, La., in order to complete | 
the program comprehended under the 
$10,000,000 authorization for hospitai 
construction, as provided in Public 587, | 
|68th Congress, Marcn 3, 1925. The con- | 
[tract for the new Alexandria hospital | 
| was awarded July 26 in the amount >f | 
| $1,378,329. 

| “During the fiscal yaar 1928,” 
|Hines stated, “the Bureau presented to | 
the Congress a hospital construction pvo- 
}gram calling for an expenditure of $12,- 
{115,000 to provide for the acquisition of 
a gross total of 3,320 beds. The actual 
jnet increase in beds under this program, 
however, will be but 1,945, as approxi- 
mately 40 per cent of the gross total is 
to replace beds in temporary or 
structurally unsuitable Government fa- 
cilities or those in leased institutions.” 
“However,” continued the General, “the | 
Committee on World War Veterans’ Leg- 
islation of the House of Representatives 
accepted the Bureau’s program as sub- 
|mitted, but made the following additions 
thereto: (a) A new 250-bed hospital for 
Southern New England; (b) a new 250- 
bed hospital for Kentucky; (c) a 100- 
bed neuropsychiatric unit for the Walter 
Reed Hospital operated in Washington, 
|D. C., by the United States Army; and | 
|(d) increased the special fund by $635,- | 
|000 to cover the cost of an additional 
| building for women veterans at or near 
|the Mt. Alto Hospital in Washington, | 
|D. C., as well as to revamp the tuber- 


General | 





culous facilities at Fort Lyon, Colo., to | 


care for neuropsychiatric cases. 

“These additions by the House Com- 
| mittee increased the amount of the Bu- 
;reau’s program to $15,000,000. Congress | 
appropriated $7,000,000 under this au-! 
thority on May 29, 1928, and the Bureau 
jis now directing its efforts toward plac- ; 
‘ing under contract at an early date those 


Captain Berrien Is Named | 
Commander of ‘Lexington’ 


Assignment of Captain Frank D. Ber- 
lrien, Navy, as commanding officer of the 
aircraft carrier “Lexington” to succeed | 
|Rear Admiral Albert W. Marshall, was} 
announced August 2 by the Department | 
of the Navy in a statement, the fuil text 
of which follows: 

Captain Frank D. Berrien has been or- 
|dered to command the aircraft carrier 
U. S. S. Lexington, to succeed Rear tl 
miral Albert W. Marshall who will as- 
sume command of the Aircraft Squad- | 
rons, Scouting Fleet, about September 209. | 

Captain Berrien was ordered to the | 
Naval Air Station, Pensacorya, Fla., for | 
a course of instruction in aviation on: 
May 15, 1928. On June 30 he was ap- 
pointed a student Naval aviation ob- 
server and on August 15 will complete 
his course of training. 


Committee Urges Marine 
‘Laboratory at Colombo 





Ceylon may soon have a marine bio- 
logical laboratory declares a statement 
from Consul Mason Turner, Colombo, 
made public by the Department of Com- 
merce August 2. The statement follows 
in full text: 

The committee appointed by the Cey- 
lon Government to inquire into the 
question of the desirability of erecting 
a marine aquarium and -marine biologi- 
cal laboratory in Colombo has submitted 
its reports to the Government and states 
that it believes it is desirable to build 
the institution. 

In its report the committeee stated 
that the educational value of aquaria 
a been proved in America and in Eng- 
and. 





German Ambassador io 
To Take Leave of Absence 


The German Ambassador, Friedrich 
Wilhelm von Prittwitz, will soon return 
to Germany on leave, according to a 
note from him received by the Depart- 
ment of State, which follows in full text: 

Mr. Secretary of State: I have the 
honor to inform Your Excellency that I 
intend to leave for Germany on the 28th 
of this month for several months’ ab- 
sence on leave. During my absence, Dr. 
O. C. Kiep, Counselor of Embassy, will 
be in charge of the affairs of the Em- 
bassy in the capacity of Charge d’Af- 
faires ad interim, 


! surgical, 6,540; an increase of 821 in the 
|total load during the past year. 


\to note,” said the General, “that 86.49 


|cated in ; 4 
| 21,780 awards of compensation for dis- 


projects which it has determined should 
receive priority under this program. 
The instant program as it now stands 
provides for the following work in the 
northeastern section of the country: (a) 
180 additional beds at Bedford, Mass.; 
(b) a new 250-bed hospital for South- 
ern New England; (c) replacement of 
the present structura|ly unsuitable Gov- 
ernment facilities at Philadelphia, Pa., 
by the erection of a 400-bed hospital 
both in Pennsylvania and New Jersey; 
and (d) an occupatienal therapy build- 
ing at Northport.” : 

“The extent to which additional hospi- 
tal construction beyond that provided for 
in the $15,000,000 authorization will be 
recommended to the Congress by the Bu- 
reau is problematical. As time goes 
on,” General Hines said, “it becomes in- 
creasingly evident that the Government) 
hospital facilities now available or 
planned should prove ample under nor-} 
mal conditions for both the service con- 
nected and the nonservice connected cases 
of the tuberculous and general medical 
and surgical types for sometime to come. 
The trend of the service-connected load 
for both of these types is and has been! 
for some time past downward, and there 
is‘no apparent reason at this time to ex- 
pect any change in this condition. 


Accommodations Needed 
For Psychotic Patients 


“The need today, a for some time 
past, is additional hospital accommoda- 
tions for psychotic patients, since the 
load for this type of case is increasing 
and should continue to do so.” ; 

“However,” General Hines stated, “it 
is anticipated that the additional neuro- 
psychiatric facilities included in the $15,- 
000,000 program will meet the needs of 
the Bureau for the next several years.” 

General Hines referred to the fact that 
consideration was again given at the last} 
session of Congress to the placing of 
the National Homes for Disabled Volun- 
teer Soldiers under the Bureau, which 
action if taken would have a decided 
influence upon future hospital construc- 
tion programs of the Bureau. 

General Hines states that on July 1, 
1928, the total number of Bureau patients 
in all the hospitals was 26,139 distributed | 
by major types of diseases as follows: 
Tuberculosis, 6,507; psychotic, 12,019; 
nervous, 1,073; and general medical and 


With regard to the relief extended by | 
the Bureau to veterans of the State of 
New York, General Hines reported 2,823 
patients in all hospitals giving their home 
address as the State of New York, as 
of March 31, 1928, and “it is significant 


per cent of this load was in hospitals lo- 
New York State. A total of 





abilities incurred in service were in ef- 
fect on March 31, 1928, for veterans giv- 
ing a New York home address, the major 
types of diseases in these cases being, 
tuberculosis, 4,087; neuropsychiatric, 


7,231, and general medical and surgical, | - 


10,471. | 
“The Bureau is now operating four) 
hospitals in New York State; two located 
at Tupper Lake and Castle Point, respec- | 
tively, both for tuberculosis cases, while 
the hospital in the Bronx and the new 
Northport institution are used for neuro- 
psychiatric cases. In addition to these} 
the Bureau sends general medical and} 
surgical cases to the Naval Hospital at} 
Brooklyn. ; 
“The Bureau’s two regional offices in 
New York and Buffalo, respectively, re- 
ported a total of 56,319 physical exam- 
inations and 104,077 out-patient treat- 
ments furnished during the fiscal year. 
In gratefully acknowledging the co- 
operation received by the Bureau from| 
the State of New York, General Hines | 
made special mention of “‘the assistance 
given by the State of New York through 
its Department of Mental Hygiene to- 
ward aiding the Bureau to meet its ob- | 
ligation of providing hospital accom- 
modations for World War Veterans. 
“At one time,” said General Hines, 
“the Bureau had nearly 1,000 author- 
ized neuropsychiatric hospital cases in 
the State institutions of New York and 
no attempt was ever made by that State 
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Gain in Membership 


Baptist Churches 


Expenditures and Value of 
Property More Than 


Doubled in Last Ten 
Years. 


The Department of Commerce has an- 
nounced that, according to the returns 
received, there were in tne United States 
22,082 negro Baptist churches in 1926, 
with 3,196,823 members, as compared 
with 21,071 churches and 2,938,579 mem- 
bers reported in 1916. The statement 
follows in full text: 


The figures for 1926 .include data for 
the National Baptist Convention, U. 8S. 
A., Inc.; National Baptist Convention, 
unincorporated; 243 churches which were 
reported with the Northern Baptist Con- 
vention in 1916; and a number of inde- 
pendent negro Baptist churches. As a 
number of the churches affiliated with 
more than one convention, it was not 
deemed advisable for the bureau ar- 
bitrarily to assign them to one or the 
other of the colored Baptist convention; 
however, approximately 90 per cent of 
the whole number of negro Baptist 
churches are affiliated with the National 
Baptist Convention, U. S. A., Inc. 

Property Value Doubled. 

The total expenditures for 1926, as 

reported by 20,210 churches, amounted 


'to $19,476,981, including $16,211,927 for 


current expenses and improvements, $2,- 
444,067 for benevolence, missions, etc., 
and $820,987 not classified. The total 
expenditures reported by 19,988 churches 
in 1916 were $8,361,919. The value of 
church edifices (including furniture and 
equipment), as reported by 19,884 
churches for 1926, was $103,473,259, 
which may be compared with $41,184,920 
reported by 20,117 churches in 1916. 

Of the 22,082 churches reporting in 
1926, 4,410 were located in urban ter- 
ritory (incorporated places of 2,500 in- 


[Continued on Page 9, Column 4.] 


Minister of Norway Plans 
To Visit Home on Leave 


The Minister of Norway, H. H. Bachke 
is leaving the United States for a two 
months’ absence in Norway, according to 
a note received at the Department of 
State which follows in full text: 

Mr. Secretary of State: I have the 
honor to inform Your Excellency that 
my government has granted me leave 
of absence for two months and that I 
intend to sail from New York to Norway 
on August 11 next. During my absence 
Mr. A. Lundh, Counselor of the Legation, 
wil act as Charge d’Affaires ad interim. 

I have the honor to ask for Your Ex- 
cellency’s good offices to obtain that the 
usual customs courtesies and privileges 
may be granted to Mr. Lundh upon his 
arrival from Norway to the port of New 
York, which will take place on or about 
August 6, this year, on the S. S. “Stav- 
angerfjord,” of the Norwegian-American 
Line. 


cases, notwithstanding that the facili- 
ties which they occupied were needed 
for civil population.” 

“On July 1, 1928, the Bureau had 655 
neuropsychiatric cases in State institu- 
tions in New York,” continued the Di- 
rector, “‘which number should be mate- 
rially reduced when Northport is oper- 
ated at its established capacity. The De- 
partment of Mental Hygiene also de- 
serves to be thanked for its cooperation 
in providing occupational therapy to Bu- 
reau beneficiaries in the State institu- 
tions of New York. 

“I+ will be recalled that the Bureau at 
one time had its own occupational aides 
in these institutions in order that Bu- 
reau beneficiaries hospitalized therein 
might receive this form of treatment 
which at that time was not prescribed 
for State patients. The dual responsi- 
bility placed upon these aides through 
this arangement was not entirely satis- 
factory and an agreement was reached 
with the State of New York whereby it 
would provide this treatment for Bu- 
reau beneficiaries in certain of the larger 
State institutions without any increase 
in the rate charged the Bureau for the 


to force the Bureau to remove these hospitalization of its beneficiaries. 
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Reimbursement for 
Subsistence of Minor 


Comptroller General Finds 
No Authority for Payment 
Since Enlistment Was 
Fraudulent. 


Reimbursement for subsistence fur- | 
nished a minor who had enlisted in the} 
Coast Guard without the consent of his | 
father has been denied by the Comp-| 
troller General of the United States, J. 
R. McCarl, the General Accounting Of 
fice has just announced. 

In a memorandum to the Secretary of 
the Treasury, Mr. McCarl said that there 
was no statutory authority to make such 
reimbursement. The full text of the 
memorandum follows: ; 

The Secretary of the Treasury has re-! 
quested review of settlement No, 0226290, | 
dated June 21, 1928, disallowing the claim } 
of the Mess Treasyrer, Section Base Nine, | 
United States Coast Guard, Cape May, 
N. J., in the amount of $28 as reimburse- 
ment for subsistence furnished John 
Chrzanowski from May 1 to 28, 1928. | 

Consent of Father Lacking. 

It appears that Chrzanowski, a minor, | 
enlisted in the United States Coast Guard | 
as an assistant surfman without the con-! 
sent of his father, though a signature of | 
one purporting to be his father is indi- 
cated on consent papers; that he was} 
given an undesirable discharge on May} 
28, 1928, for a cause (minority con-! 
cealed) involving fraud on his part in 
the enlistment. He was furnished 84} 
meals at the mess of Section Base Nine, | 
Cape May, N. J., at 33 1-3 cents per meal, } 
amountin& to $28, and claim for reim-| 
bursement in that amount was made un-} 
der the appropriation “Pay and Allow- | 
ances, Coast Guard, 1928.” } 

Under the provisions of section 11 of} 
the act of June 10, 1922, 42 Stat. 630,; 
and the Executive Order of June 19, 
1922. an enlisted man of the Coast Guard ; 
who .is not furnished rations in kind at} 
his station is entitled, when properly! 
authorized, io a subsistence allowance! 
of $1 per day where Government messing ; 
facilities are furnished. This amount, | 
when properly accrued, is payable to the | 
man, decision of March 16, 1925, A-6139, 
and it is his obligation to reimburse the! 
mess for the meals furnished to him. 

In the case of a fraudulent enlistment, 
where the enlistment is avoided by the 
Government on discovery of the fraud, 
it has been the uniform and long-con- | 
tinued holding the enlistment is void | 
ab initio, and the man is entitled to no | 
pay or allowances thereunder; although | 
as a practical matter and for the I 

' 
i 
| 


ge 
' 


} 
| 


tection of disbursing officers, any 
amounts properly paid the man before 
discovery of the fraud are passed to the 
credit of disbursing officers. 

Claim of Authority Discussed. 

It is suggested that under the author- 
ity contained in article 37(3) of the} 
Pay and Supply Instructions, United 
States Coast Guard, 1926, as charged by 
amendment No. 15, dated April 13, 1928, | 
the amount of the subsistence allowance 
that would have accrued to Chrzanowski 
under a valid enlistment should be used 
to “offset” his indebtedness to the mess 
treasurer. Article 37(3) of the instruc- 
tions cited, as amended, provides: 

“A person who is discharged for fraud- 
ulent enlistment is entitled to such pay 
and allowances as he may have received, 
but all pay and allowances accrued and 
unpaid at thé time of the discovery of 
the fraud shall be checked as forfeited, 
with the exception of such portion of 
any accrued and unpaid subsistence al- 
lowance necessary to offset his indebted- 
ness to the mess, which will be paid 
to the mess treasurer of the unit -to 
which the man was attached, claim to be 
made on Standard Form No. 1034, for- 
warded to headquarters for settlement.” 

No pay or allowances having been 
earned, it is obvious there are no unpaid 
allowances with which to pay an indebt- | 
edness. 4 Comp. Dec. 151; 8 id, 655; 22} 
id. 539; 1 Comp. Gen. 511; decisions of 
August 18, 1926, A-15138, and January 
11, 1927, A-16662. 

No Fund Available. 

The appropriation for the support of 
the Coast Guard makes no provision for 
the payment in any form of pay and 
allowances under circumstances as stated 
herein and there is no fund from which 
payment to the mess treasurer for the 
meals furnished may be made. 


In the absence of statutory authority | "ext session, under authority of 


providing for the reimbursement of a 
station mess or Government instrument- 


ality for an indebtedness incurred under ; 


such circumstances, it is apparent the 
provisions of article 37(3) Pay and Sup- | 
ply Instructions, United 
Guard, quoted supra, are too broad. 
There is no authority of law for the reim- 
bursement from public funds of the sta- 
tion mess for the meals furnished in the 
instant matter. 


Article 158(2) Pay and Supply In-} 


structions is quoted as follows: 
“At a unit at which a subsistence al- | 


lowance in lieu of a ration in kind for! 
each person attached thereto is paid, a! 


shipwrecked, destitute, or other person 


received at the unit by proper authority | 


shall be subsisted in the mess of the unit; | 
and reimbursement of the actual cost 
thereof, not to exceed $1 per day, will be 
made to the mess treasurer of the unit 
concerned on Form 


And Is For Shipwrecked Persons. 

It is suggested that under this article 
there is authority for payment of the 
claim of the mess. The basis for the 
regulation seems to be the provision in 
the annual appropriatio:: for the Coast ; 
Guard under “Contingent Expenses,” 
making the appropriation available for 
“subsistence of shipwrecked persons 
succored by the Coast Guard.” See for 
the fiscal year 1928, act of January 26 
1927, 44 Stat. 1035. 

So much of the quoted regulation as 
provides for subsistence of shipwrecked | 
persons is valid, but no statute is known 
which provides for subsistence of “desti- 
tute or other persons” received at a 
unit of the Coast Guard, no matter by! 
what authority. Doubtless this para-| 
graph originally was based on the provi-| 
sion of law cited; its statutory basis 
seems subsequently to have been over- 
looked and it is possible officers of the! 
Coast Guard recommended amendment 
of the paragraph on the assumption that! 
who should be subsisted was a matter | 
for regulation. 

The only matter for regulation is how 
shipwrecked persons succored by the 
Coast Guard shall be subsisted. The 
statute has clearly indicated and limited | 
the persons who may be subsisted. That 
regulation affords no authority for pay-| 
ment of the claim here considered. 

Upon review, the settlement of June 
21, 1928, is found to be correct and must 
he adhered to. 


| decision 
Comp. Gen. | 


| act of 
meaning of section 3 of the Welch Act, 


States Coast salary of $1,320 per annum up to 


| to Grade CAF-3 


1034 (2667) for-) 
warded to headquarters for settlement.” | 


| the act of 
>| amending the Classification Act of 1923,] 


Commission 


| Court Is Requested 


Entitled to Pay Increase Under Welch Act To Enforce Order to 


Employes in the branch offices of the 
Federal Trade Commission outside of 
Washington, D. C., are field employes 
and not subject to the Classification Act, 
according to the decision submitted to 
the chairman of the Federal Trade Com- 
mission by the Comptroller General, J. 
R. McCarl, and just made public by the 
General Accounting Office. 

The chairman of the Commission had 
sought the advice of Mr. McCarl as to 
whether field employes of the Commis- 
sion may be properly termed depart- 
mental service employes and subject to 
the Classification Act of 1923, which was 
later amended by Congress in the Welch 
law granting increased compensation to 
Federal employes. 

Mr. McCarl in his letter interpreted 
various features of the Welch law and 
pointed out that the effective date of re- | 
allocations made by the Personal Classi- | 
fication Board is the date in July of re- | 
ceipt of notice in the administrative of. | 
fice. On and after August 1, 1928, the} 
general 


rule announced previously by | 


! Mr. McCarl is again applicable, he holds. 


Mr. McCarl also defines the status of | 
new appointments in the Federal serv- 
ice in the present fiscal year to posi- 
tions existing and vacant June 30, 1928. 


Clerks Not Included 
In Classified Service 

The full text of the conclusions of Mr. j 
McCarl’s leter follows: 

1, Section 2 of the original Classifica- ! 
tion Act of 1923, dated March 4, 1923, | 
42 Stat. 1488, included within the term | 
“department,” “a government establish- 
ment in the executive branch of the} 
United States Government which is not | 
a part of an executive department.” The | 
Federal Trade Commission falls within | 
such a designation 

Section 5 of the same statute provides ! 
—“That the compensation schedules 


shall apply only to civilian employes in} 


the departments within the District of 
Columbia.” This provision would ex- 
clude from the Classification Act all em- 
ployes whose principal duties are re- 
quired to be performed outside the Dis- 
trict of Columbia, whether their head- 


| quarters are in the District of Columbia 


or elsewhere. See 4 Comp. Gen. 291, and 


of June 26, 1928, A-23388, 7 


For the general distinction between 
departmental and field services see 21 
Comp. Dec. 709; 27 id. 643; 5 Comp. Gen. 
272, 273. The last of the ‘decisions just 
cited contains the following: 

“What is known as a ‘field’ force is 


engaged, directly or indirectly, in execut- | 
ing the laws locally, while a ‘depart- | 


mental’ force is engaged in general 


; Supervisory and ,administrative direction | 


and control of the various field forces.” 

Accordingly, it must be held that em- 
ployes in the branch offices of the Fed- 
eral Trade Commission outside the Dis- 
trict of Columbia are not subject to the 
original Classification Act of 1923. The 
Personnel Classification Board, as consti- 
tuted February 21, 1928, correctly denied 
further jurisdiction to allocate positions 
in the branch offices of the Commission 


in the field service. 


from the fact that the Appropriation 
Act of December 6, 1924, 43 Stat. 
contained no appropriation for the Fed- 
eral Trade Commission. This was due 
to the fact that at that time the em- 
ployes in the branch offices of the Com- 
mission had been considered by the Per- 
sonnel Classification Board, as 
constituted, as subject to the Classifi- 


were adjusted accordingly. 
In view of this unusual condition, and 


employes in the branch offices of the 
Commission were in fact adjusted under 
the original Classification Act, which was 
equivalent to an adjustment under the 
December 6, 1924, within the 


you are advised that the Commission 
was authorized to further adjust the 
salary rates of such employes effective 
July 1, 1928, in accordance, with the pro- 
visions of section 3 of the Welch Act. 
Any deficiency created by reason thereot 
may be reported to the Congress at its 
the 
Welch Act. 

3. As the basis for this quesiion, 
submit the following illustration: 

“A specific instance is that of an em- 
ploye of Grade CAF-2, who received a 
and in- 
ocation 
was pyproved by the 
Personnel Classification board under date 
of July 11, 1928. Until the allocation 
was approved of by the Personnel Classi- 
fication Board this person was consid- 
ered as an employe of Grade CAF-2 with 
a salary of $1,440 per annum, an addi- 
tional $120 having been added as the re- 
sult of the Welch Act. Upon the ap- 
proval of the allocation of Grade CAF-3 
he automatically enters the grade at the 
minimum salary thereof, $1,620, per 
annaum, such increase being effective as 
of July 1, 1928. Should the $120 increase 
provided for by the Welch Act and the 
$120 increase over the minimum of old 
Grade CAF-3 provided for by the Welch 
Act, or a total of $240, be indicated in 
the ‘remark column’ or should just $120 
representing the increase over the mini- 
mum in Grade CAF-3 be shown?” 


Adjustments on Basis 
Of Existing Grades 
In decision of June 25, 1928, A-23379, 
7 Comp. Gen. —, it was stated: 
“The adjustment in salary rates under 
May 28, 1928, Public No. 555, 


you 


cluding June 30, 1928, whose all 


known as the Welch Act, is to be based 
on the grade and salary rate held June 
30, 1928. Any allocation, reallocation, or 
change in salary rate in a grade, effective 
after July 1, 1928, is not for considera- 


tion in making the adjustments required | 


to be made under the Welch Act of July 
1,%1928. 
“Therefore, 


adjustments under 


under the provisions of section 5, before 
any change of grade is made resulting 
from a reallocation effective thereafter.” 

In other words, since the automatic in- 
creases under the Welch Act are author- 
ized and required to be made effective 
July 1, 1928, based on the grade and sal- 
ary rate held June 30, 1928, the general 
rule announced in prior decisions of this 
office (4 Comp. Gen. 280; 6 id. 202) that 
arjustments in salary rates as a result 
of reallocations are effective from the 
beginning of the month in which notice 
of the reallocation is received in the ad- 


for the reason that such positions are! 
2. The doubt as to this question arises | 


704, | 


of the fact that the salary rates of the! 


the | 
Welch Act should be made on the basis | 
of the existing grade, on the effective | 
date of the act, which is July 1, 1928, 


|Comptroller General Authorizezs Salary Readjustments 
Although Not Employec 


1 in Classified Service. 


ministrative office, does not apply to re- 
allocations approved by the Personnel 
Classification Board during the month of 
July, 1928. All reallocations of positions, 
notice of approval of which is received in 
the administrative office during the month 
of July, 1928, will be effective for pay 
purposes from the date of receipt of the 
notice in the administrative office. On and 
after August 1, 1928, the general rule 
will again be for application. In the il- 
lustration given you do not state the 
date of receipt of notice of the reallo- 
cation in the administrative office, but 
evidently, it was on or after July 11, 
1928. Answering the specific question 
presented, I have to advise that the pay 
rolls for July, 1928, should show both 
the action required under the Welch Act 
as of July 1, 1928, and the fact of the 
reallocation with the date of receipt of 
notice of the approval thereof. 

New Appointments 

At Minimum Rate 

"4, The grade and salary rate as_ of 
July 1, 1928, of existing positions which 
had been allocated prior to June 30, 1928, 


and were vacant on that date, but which 
had been included in the estimates on 


| which the appropriations for the fiscal 


year 1929 were based, should be deter- 
mined in accordance with the provisions 
of the act of May 28, 1928, as applied 


| by the decisions of this office. 


New appointments to such positions 


; during the current fiscal year should be 


made at the minimum salary rate of the 
proper grade as per schedule in the 
amended statute, and the difference be- 
tween the minimum salary rate of the 
grade that, would have been payable 
under the original Classification, 
prior to July 1, 1928, and the minimum 
salary rate of the grade authorized under 
the amendatory statute of May 28, 1928, 
properly may be included in the de- 
ficiency to be reported as a result of the 
Welch Act. 

New positions not existing June 50, 
1928, must be allocated pursuant to _the 
| procedure prescribed in the original 
classification act to a grade established 
under the amendatory statute. If any 
| such were included in the estimates on 
; which the appropriations for the fiscal 
year 1929, were based, the difference, if 
any, between the aminimum salary rate 
of the grade under the original statute, 
and for which estimates were made, and 
the minimum salary rate of the grade 
under the Welch Act in which the new 
position is allocated, properly may be 
included in the deficiency to be reported 
as a result of the Welch Act. 


Army Officers Asked 
To Aid Spanish Fliers 


‘Messages Are Sent to Posts 


| Along Route of Aviators 


Army officers along the route of the 
Spanish aviators attempting a round- 
the-world flight have been asked to give 
‘all possible asisstance to the aviators, 
according to an announcement by the 
Department of War August 2, which 
‘follows in full text: 


| In contemplation of the arrival of the 
| Spanish round-the-world flers, Major 
{Don Ramon Franco, in command; Major 
| Emilio Gallarza, copilot; Major Ruiz de 


then| Alda, navigator, and Senor Pablo Rada, | 


| mechanic, in the giant hydroplane Nu- 


cation Act itself and the salary rates | Mancia, which took off from Cadiz, Spain, ; 


| yesterday, only to be forced down shortly 
' thereafter, the War Department has com- 
| municated by radiogram and cablegram 
| with the Commanding General, Second 
| Corps Area; Governors Island, New 
York, and the Ninth Corps Area, 


der all possible coperation and assistance 
to these aviators and to extend to them 
;the usual courtesies and facilities. At 
the same time the following instructions 
were cabled Major General William Las- 
siter, commanding the Philippine Depart- 
ment at Manila, Philippine Islands: 
Message to Philippines. 

“It is desired that there be made avail- 
able in Manila mooring facilities and a 
| boat displaying the Spanish flag. It is 
| further directed ‘that necessary precau- 
| tions be taken to prevent damage and 
j collision with local craft. The War De- 
| partment desires to render all possible 
| cooperation and assistance. Extend such 
; courtesies and aid as may be practicable 
| within the means at your disposal.’ 

Major Alda, who was with Franco on 
the first flight across the South Atlantic 
jin 1926, spent some time during 
| spring of this year in the office of the 
Chief of Air Corps, Washington, D. C., 
studying weather conditions, map charts, 
| airways and otherwise preparing himself 
for the trip. 

The proposed itinerary includes stops 
at the Azores; Halifax, Nova Scotia; 
New York, N. Y.; Havana, Cuba; Mexico 
| City, Mexico; La Paz, Bolivia; San Fran- 
| cisco, Calif.; Port Essington, British Co- 
|lumbia; Alaska, Siberia, Japan, Philip- 
me Island, India, Italy, and return to 

adiz, 


| Cost Survey to Begin 


In Blown Glass Trade! 


| Follows Application for In. 
creased Tariff Rates. 


Economists and cost accountants have 
| been designated by the United States 
| Tariff Commission to make a cost sur- 
j vey of the American blown glass table- 
}ware industry, the Commission  an- 
|nounced orally August 2, 

The survey is being made by the Com- 
mission in connecticn with an applica- 
tion for increased tariff rates on im- 
ported blown glass tableware from Ev- 
rope. The survey will be conducted in 
the States of Pennsylvania, West Vir- 
ginia, Illinois, Ohio, Connecticut, Massa- 
chusetts, New York, New Jersey and 
Maryland. The data gathered by the 
Commission’s crew will be compare: 
with similar data to be obtained con- 
cerning foreign cosis for the purpose of 
jascertaining whether the request for in- 
creased tariff rates has been warranted, 
it was explained. 

Blown glass tableware imported 
from a number of European countries, 
including Germany, Czechoslovakia and 
England it was said, The Commission 
it was said has not as yet made any 
arrangements for coliecting foreign costs 


is 





Act | 


San | 
Francisco, Calif., directing them to ren-| 


the | 


Stop Block-Booking 
Trade Comnission A pplies 
For Rule Against Para- 
mount-Famous-Lasky 
Corporation. 


| [Cont trued fron Page 7.) 


| ‘ . } 
conspiracy heretofore made or entered 


into by and among the respondents or 
any of them, or by and among the re- 
spondents oa any oi thm and any other 
{person or persons, for the purpose of 
llessening and restraining competition, 
and restraining trade or commerce 
| among the several States, or with for- 
eign nations, in the business or produc- 
ling, distributing and exhibiting motion 
picture films for profit or the business 
lof producing and distributing such films, 
jand making or entering into any like 
| oMeeneY among themselves, or any 
of them, or among themselves or 
| any of then: and any other person or 
‘persons, for any of the purposes above 
iset forth amd enumerated in this para- 
|graph of this order. 
Block Booking Forbidden. 

| 2 From leasing or offering to lease 
'for exhibition in a theater or theaters 
}motion picture films ina block or group 
jof two or moore films at a designated 
llump sum pice for the entire block or 
jgroup only and requiring the exhibitor 
‘to lease all such films or be permitted to 
lease none; 

| And from 
| 


Yeasing or offering to lease 
for exhibition such motion picture films 
ina block ox group of two or more at a 
designated lump sum price for the entire 
block or group and at separate and 
several prices for separate and several 
films, or for a nu ber or numbers there- 
of less than the total number, which total 
jor lump sam _ price and separate and 
jseveral prices shall bear to each other 
{such relatioz: as to operate as an un- 
| reasonable restrain upon the freedom 
lof an exhibitor to select and lease for 
juse and exhibition only such film or films 
jof such block or group as he may desire 
jand prefer to procure for exhibition; or 
jshall bear such relation to each other as 
to tend to require an exhibitor to lease 
|such entire block or group or forego 
ithe lease of any portion or _ portions 
|thereof; o1 shall bear such relations to 
;each other that the effect of such pro- 
| posed contract for the lease of such films 
jmay be substantially to lessen competi- 
jtion or tend to create a monopoly in any 
jpart of the certain line of commerce 
jamong the several States, or with for- 
jeign uations, involved in said proposed 
sale, to-wit = , 
| The business of the production, dis- 
| tribution and exhibition of motion pic- 
ture films to the public, or the business 
of production and distribution, or of pro- 
jduction «xr Cistribution of moving pic- 
jture “Ims for public exhibition. 
Purchase of Theaters. 
| 3 From building, buying, leasing or 
\otherwise acquiring, or threatening so 
to do, any theater building oa: buildings 
or theater or theaters, for the purpose 
and with the intent or with the effect of 
lintimidating or coercing an exhibitor or 
exhibitors of motion picture films to 
lease or book and exhibit motion picture 
jfilms produced or offered for lease or 
jleased by 2espondent Famous Players- 
| Lasky Corporation. 
; It is further ordered that the said re- 
;spondents, ‘within sixty days from and 
jafter the date of the service upon them 
jof this ordex, shall file with the Com- 
mission a Feport or reports in writing 
jsetting forth in detail the mianner and 
|\form in which they are complying and 
have complied with the order to cease 
jand desist hereinabove set forth. 
_ lt is further ordered that the charges 
jin the complaint herein as ageainst the 
|respondents, Realart Pictures Corpora- 
|tion, The Stanley Company of America, 
Stanley Booking Corporation, Black New 
England Theaters, Inc, Southern Enter- 
prises, Inc., Saenger Amusement Com- 
pany, Jules Masthaum. Alfred S. Black, 
Stephen A. Lynch and Ernest V., Rich- 
ards, Jr., be, and the same are, hereby 
dismissed. ’ 
It is further ordered that so much of 
the charges in the complaint herein as 
against the respondents, Adolph Zukor, 
Jesse L. Lasky and Famous  Pilayers- 
Lasky Corporation as are not embraced 
in the findings of fact heretofore made 
by the Comission in this cause, or in 
the above and foregoing order to cease 
and desist, be, and the same are, hereby 
dismissed. 7 


Total of Immigrants 
Declines for Year 





Net Gaim to Population Is Re- 
duced by One-Fifth, 


| [Cozztinued from Page 1.) 
United States without prope2 documents 
—swrreptitious entries—the Bureau rid 
the country of 1,211 criminals, 959 in- 
sane, epileptic or mentally deficient, and 
563 immoral persons. Europe, with 
5,021, received the largest mumber of 
the year’s deportees, while 2,934 were 
sent to Mexico, 2,511 to Canada, 297 
to the West Indies, 218 to Central and 
South America, 232 to China, 108 to 
Japan, and 304 to the othex countries, 


Jugoslav Interests Control 
| Third of Chilean Nitrate 


JugoSlav _ interests contzxol nearly 
one-third Of Chile’s nitrate plants, or 
about four timees as many plants as 
Chilean interests, according to a state- 
ment made- public by the Department of 
Commerce August 2. The statement 
follows in #ull text: 

Nearly one-third of Chile’s nitrate 
plants are controlled by JugoSlav inter- 
ests, a report from Consul R. R. Brad- 
ford, Iquique, reveals, British compa- 
nies rank second, constituting a little 
over 18 per cent of the total industry, 
followed by British-Chilean, with 9.2 per 
cent, Chilean with 85 per cent, Spanish 
with 7.2 per cent, and German with 5.2 
per cent. Less than 5 per cent of the 
152 plants producing nitrates are now 
under American control. 

Attention is called by Consul Brad- 
ford to the fact that the percentages 
given apply solely to ownership of the 
various plants and have no reference to 
production. 








of production but will content itself for 
the present at least in makimg a survey 
of the domestic industry first before it 
begins its task of collecting foreign cosi 
data, 
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Ex perim ental Broac 
To Researcho 


casting to 
f Assured Aid to Radio Art 


YEARLY 


INDEX 


Be Limited 


Licenses to Be Issued by Radio Commission Only When 
Satisfied Purpose Is Definite. 


The Federal Radic Commission wil! 
not grant applications for experimentai 
broadcasting licenses unless it is deter- 
mined that the research is designed tu 
accomplish a definite purpose and to fur- 
ther the art of broadcasting, it was an- 
nounced orally August 2 by Commis- 
sioner O. H. Caldwell 

A large number of requests for ex- | 
perimental licenses have been received, | 
said Mr. Caldwell, and there are not 
available a sufficient mumber of places 
in the spectrum to grant all applica- 
tions. Therefore, he said, the decision 
had been reached only to grant such 
icense when it is known and when an 
applicant can prove beyond doubt that 
he is setting out to discover facts o1 
acquire information not already avail- 
able to the art. 

The full text of a letter sent by Com- | 
missioner Caldweli to an applicant for 
an experimental license, setting forth 
in general the Commission’s views fol- 
lows: 

The Commission has asked me to re- 
port to it upon recommendation in the 
case of your application for an experi- 
mental licensee. AS you are aware, the ¢ 
Commission is being overwhelmed with 
requests for experimental licenses by all 
groups of people, many of them whoily 
unequipped to carry on experimental 
work, or without definite purpose as to 


Bill for Dependents 
Of S-4 Crew Favored 


House Naval Conamittee to Ask 
Action on Measure. 
[Continued frome Page 1.) 

at Washington, in the Navy Department. 

Under the Secretary the Navy, he 

controls the entire United States Navy. 

“The Chief of Staff of the Army is | 
allotted public quarters at Fort Myer. 
The Major General Commandant of the 
Marine is allotted quarters at the Ma- 
rine Barracks near the Navy Yard in 
Washington. But the Chief of Naval 
Operations has no quarters allotted to 
him and none are available now. In 
consequence he is obliged to secure pri- 
vate quarters and it difficult within 
the limits of his pay to maintain, quar- 
ters commensurate with the demands 
upon his office. Ki 

“This superintendent’s building at the 
Naval Observatory grounds is suitable 
for the purpose. Because it was built 
under an appropriaion of $20,000 for ‘the 
official residence of the Superintendent 
of the Naval Observatory’ and in view 
of the original designation to the same } 
effect, legislative authority which we 
propose is necessary. 

“The change will not cost the Govern- 
ment anything, as the rental allowance 
the Chief of Naval Operations will sur- 
render upon the assignment of the build- | 
ing to him will be greater by $500 than 
the rental allowance which the superin- 


of 


is 


tendent of the observatory will receive. | 
Rear Admiral Richard H. Leigh, Chief of | 


the Bureau of Navigation, has advised us’ 
that every superintendent of the ob- 
servatory since the Admiral had been} 
connected with the Bureau had com-} 
plained about the need of assistance 
from the Government, in the way of 
servants, to maintain the establishment. 
H. R. 13370 has been favorably reported | 
to the House from the Committee on Na- 
val Affairs and now on the House 
calendar, but Senate bill 4402, for the 
same purpose, already has passed the 
Senate. H. R. 13542, regarding the S-4 
victims, is on the House calendar, with 
a favorable report from the Naval Af- | 
fairs Comnittee. 


Is 


; an amount of $50,000 which it paid 


what such work shall accomplish, 

I have read over carefully the state- 
ments filed with your application but I 
cannot find any definite reference to the 
work which you intend to accomplish, if 
2ranted this license. I believe the Com- 
mission is forced to limit such licenses 
to cases where the applicant shows be- 
yond doubt that he is setting out to dis- 
cover facts or information not already 
available to the art. 

The Commission Kecps a careful cross 
reference of the various classes of re- 
search work being done and often it is 
possible to refer applicants to other work 
which has been accomplished by earlier 


| experimenters without issuing a special 


experimental license. 

Of course, you will undersiand that I 
thoroughly encourage experimental work 
of all kinds. The development of radio 
has come from experimentation and any 
check upon the freest use of such experi- 
ments would be fatal to the further 
progress of the art. On the other hand, 
until the limited mumber of wavelengths 
available, and with the great congestion 
in all parts of the land, it is necessary 
to observe the greatest possible scrutiny 
of every application to make sure that 


the work contemplated is along wholly | 


new and novel lines and does not merely 
duplicate investigations, the resulst 
which are already weil known to the art. 


P 7 2 
Recovery of Revenue 


Payments Is Sought 

The California Wine Association 
New York is making an effort to recovet 
to 
the Government in 1920 in compromise 
of an alleged liability for violations of 
the Internal Revenue Act and its rewula- 
tions, according to a written statement 
made public August 2, at th Depati 
ment of Justice. rhe full text of the 
statement follows: 

The grounds of the claim are that the 
Treasury Department in effecting a com- 
promise referred to the violations of the 
Revenue Act of 1916, which law actuaily 
had been repealed. The United States 
Court of Claims decided against the con- 
tention of the Wine Association and that 
organization has now petitioned to the 
Supreme Court of the United States for 
a writ of certiorari to review the 
cision of that court. 

The Department 
ing the granting of 
a brief in which it says, among 
things: “It is enough to support 
compromise that there is a genuine con- 
troversy to be settled. There was 
stantial support for the caim that 
Al false entries constituted criminal vio- 
lations of law. The contention that the 
compromise was without consideration 
because in one letter the Commissioner 
inadvertently, as he later said, referred 
to the offer as in compromise of offenses 
under the Act of 1916, which had been 
repealed, is frivolous.” 


de- 


of Justice in 


other 


Complaints on Furniture 
Advertising Are Answered 


[Continued from Page 1.7 
was asked by the three respondents. 

C. 8. Bather submitted the answers 
all of the cases as attorney for respond- 
ents. 

The charges of the Commission made 
in the complaint that the nature of ad- 
vertising used by the respondents had 
the tendency to ‘‘mislead and deceive 
purchasers,” and that the companies used 
such false means of advertising also were 
denied. 

The respondents will be given notice, 
later, of time set for hearing of their 
rebuttal arguments, under Commission 


' procedure, 


of , 


of! 


' 


| 
oppos- 
the petition has filed} 


any | 


sub-| 
the 
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| State Power to Tax 
Property of Fleet 
Corporation Tested 


'Petition for Review of Case 
By Supreme Court Opposed 
By Department of 


Justice. 


The question whether certain lands of 
the United States, being a part of the 
Hog Island Shipyard, are taxable by the 
local authorities of Delaware County, 
Pennsylvania, has reached the Supreme 
Court of the United States, according 
to a written statement made public Au- 
gust 2 by the Department of Justice. 

The Department opposes the granting 
of the petition for a review of the case, 
contending that title to the land stood 
in the Fleet. Corporation for account of 
the United States, and was not subject 
to State taxation. 

Review Is Opposed. 

The fuil text of the statement follows: 

This case comes up on the effort of 
the authorities of Delaware County to 
assess and collect taxes on certain land, 
the title of Which is in the United States 
in the name of the Fleet Corporation. 
A petition for writ of certiorari to re- 
view a decision of the Circuit Court of 
Appeals for the Third Circuit has been 
filed in the Supreme Court. 

This case arose in the District Court in 
Pennsylvania which had denied the ef- 
forts of the Fleet Corporation to recover 
taxes paid on the lands in question, and 
the motion filed in the District Court 
for a new trial was overruled by the Dis- 
trict Court and the Fleet Corporation 
was held liable for the taxes. 

Decision Was Reversed. 

The Department of Justice in a brief 
opposing the granting of the petition for 
a review of the case, contends that the 
title to the land stood in the Fleet Cor- 
poration for account of ‘the United 
States, was not subject to State taxa- 
tion, and cites a number of decisions of 
the Supreme Court of the United States 
to the effect that so long as the Fleet 
Corporation held title to the land as an 
instrumentality of the United States and 
solely for its use and benefit it was not 
subject to taxes by local authorities. On 
this ground the Department contends 
that the petition has no merit. 

The case that of County of Dela- 
ware, Pennsylvania, petitioner, v. United 
States Shipping Board Emergency Fleet 
Corporation, and School District of Tini- 
cm Township, petitioner, v. Same, Nos. 
192 and 193, consolidated. 


is 


Army Aviators Ordered 
To Avoid Perilous Feats 


[Contisewed srom Page 1.J 

but merely to exhibitions such as trapeze 
work, wing-walking, changing from one 
plane to the other in the air, transfer- 
ring from automobile to airplane and 
stunts of that character. Not by the 
longest stretch of the imagination. can 
performances of that kind be claimed 
to be of the slightest possible benefit 
to aviation. On the contrary, they are 
apt to create in the public mind a picture 
that associates flying with extreme dan- 
ger ayd foolhardiness.” 


Study of Production Costs 
Of Oriental Rugs Dismissed 


According to an oral announcement 
from the United States Tariff Commis- 
sion August 2 the cost of production in- 
vestigation involving oriental rugs has 
been dismissed without prejudice. The 
announcement disclosed that the evi- 
dence produced was insufficient to war- 
rant any change in the existing tariff 
rates on imported oriental rugs. A re- 
port to this effect has been transmitted 
to President Coolidge for final consider- 
ation, it was explained. 


Mild enough for anybody 
... and - they Satisfy“ 


B  renp means good taste and pleas- 
ing aroma. It meams that Chesterfield 
cigarettes have character . . . thatthey are 
not flat or tasteless. 
To satisfy, a cigarette must be made 


less of cost ... 


from the right kind of tobaccos, regard 


and blended and cross 


blended in a different way- 


Chesterfield cigarettes SATISFY ...and 


yet... theyre mild enough for anybody! 
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Insurance Company Upheld in 
Method of Determining 
Its Liability. 


Unitep STATES MERCHANTS AND SHIP- 
PERS INSURANCE Co. V. COMMISSIONER 
or INTERNAL REVENUE. DOCKET No. 
10439. Boarp or TAX APPEALS. . 
The Board of Tax Appeals held in this 

proceeding that the requirements of the 

New York superintendent of insurance as 

to items to be included in computing re- 

serves for unearned premiums and its 
liability for unpaid losses were of no ef- 
fect when the taxpayer insurance com- 
pany was calculating its Federal income | 
tax liability. so 

The Board, therefore, directed that I 
respective of those State requirements, 
the premiums earned during the year 
and the actual losses sustained which} 
were not compensated for by insurance 
or otherwise should be used in comput- 
ing Federal income tax liability. 

Dean Acheson for the taxpayer; John 


1404) 


r Computing Reserve Fund 
Calculation of Federal Tax 


> mbincnnetapmnhaaeds 
577.17; unearned. premiums, December Earned Premiums 
31,1 m ,789.63; total, ,366.80; 
And Losses Affected 


deduct: Unearned premiums December 
31, 1921, $25,691.40; premium income, 


$187,675.40. 


Excess Profits 
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Transfers 


| Index and Digest 
Of Tax Decisions and Rulings 


YLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 


XCESS PROFITS TAX: Invested Capital: Effect of Dividend: Borrowed 
Capital: Revenue Act of 1918: Decision of Court.—Full text of Treasury 


| 576.49; 


| By Revenue Act of 1921 


The deduction claimed by petitioner 
in its income-tax return for 1921 on ac- 
count of losses sustained within the tax- 
able year and not compensated for by 
insurance or otherwise was determined 
as follows: 

Losses paid, $85,520.65; add: Unpaid 
losses at December 31, 1921, $79,-| 
total, $165,097.14. Deduct: 
Unpaid losses at December 31, 
1920, $61,079.96; losses sustained in 1921, | 
$104,017.18. 

The above deduction was computed by 
the respondent as follows: 

Losses paid, $85,520.65; add: In- 
crease in unpaid losses as of December | 
831, 1921, $186,584; as of December 31, 
1920, $172,107.62; $14,476.38; add: | 
Reserve for unreported losses as of 
December 31, 1920, $10,000; deduct:} 
Reserve for unreported losses as of De- 
cember 31, 1921, $11,090.01; losses sus- 
tained in 1921, $98,907.02. 


Deductions Authorized 





D. Foley for the Commissioner. 
Following is the full text of the find- 
ings of fact and the opinion: 


Corporation Is Result 
Of Merging of Two Firms 

The petitioner is a corporation organ- 
ized under the laws of the State of New 
York with its principal office in New; 
York City. It was formed in 1923 by 
the merger or consolidation of the Mer-} 
chants & Shippers Insurance Co. and 
the United States Lloyds, Inc., both of 
which were corporations organized un-| 
der the laws of the State of New York. | 

The merger or consolidation took 
place pursuant to the porvisions of sec-| 
tion 129 of the insurance law of the} 
State of ‘New York, as amended by| 
chapter 564 of the Laws of 1920. Asa} 
result of the merger or consolidation un- | 
der the authoirty of those laws the pe-| 
titioner succeeded to all the rights and | 
became liable for all the obligations of | 
the Merchants & Shippers Insurance Co. 

The Merchants & Shippers Insurance | 
Co. carried on the business of marine | 
insurance during the years 1920. and} 
1921 and filed an annual statement of! 





its condition and affairs with the Super- 
intendent of Insurance of the State of | 
New York. It kept its books and made | 
its Federal income-tax return for 1921) 
and its reports to the Superintendent of | 
Insurance for New York on an accrual} 
basis. The net premiums received dur-| 
ing the year 1921 upon insurance writ- 
ten in that year amounted to $176,- 
577.17. On December 31, 1920, net 
premiums, received but mot earned 
amounted to $12,99.77. On December 31, 
1921, net premiums received but not} 
earned amounted to $25,691.40. | 

Liability for unearned premium re- 
serve as at December 31, 1920, com-| 
puted in accordance with the regula- 
tions of the Superintendent of Insur- 
ance for the State of New York and re- 
ported to him amounted to $36,789.63. 
The corresponding liability as at Decem- 
ber 31, 1921, was $25,691.40. The 
amount of $36,789.63 reported as un-| 
earned premium liability to the Super-} 
intendent of Insurance as at December 
31, 1920, did not represent the amount 
which might be earned after that date} 
from premiums received in the past; but | 
it did include reinsurance premiums} 
on unexpired reinsurance therctofore 
placed with insurance companies not 
authorized or qualified to do business in| 
the State of New York. The unearned 
premium liability as at December 31,} 
1921, reported to the Superintendent of | 
Insurance in the amount of $25,691.40! 
represented the amount which might be} 
earned after that date from premiums 
received in the past, as no unexpired re- 
insurance in insurance companies not} 
authorized er qualified to do business in} 
the State of New York was outstanding | 
on that date. 


Nothing Is Incii:ded 


For Unreported Losses | 


During the year 1921 the Merchants & 
Shippers Insurance Co. paid to policy- | 
holders on account of losses, for which } 
the company was not compensated by 
insurance or otherwise, the sum of $85,- 
520.65. As at December 31, 1920, the} 
unpaid amouns of losses which had been | 
sustained theretofore on insurance poli- | 
cies and which were not compensated 
for or to be compensated for by insur- | 
ance or otherwise was $16,079.96. The| 
similar -igure as at December 31, 1921, 
was $79,576.49. Neither the amount of | 
$61,079.96 nor the amount of $79,576.49 | 
included anything on account of unre- | 
ported losses. | 

Liability for reserve for unpaid losses | 
as at December 31, 1920, computed in 
accordance with the regulations of the 
Superintendent of Insurance and re- 
ported to him was $172,107.62. The 
corresponding liability as at December 
31, 1921, was $186,584. These amounts 
included $10,000 and $11,090.01, re- 
spectively, as reserves for unreported 
losses. They also included, as required 
by the regulations of the Superintendent 
of Insurance, the amounts of all rein- 
surance recoverable from _ insurance 
companies unauthorized or unqualified 








upon 
tained. 


unpaid losses theretofore sus- 


Permissible for Company 


To Reinsure Its Risks 


During the year 1921 it was permissi- 
ble for an insurance company author- | 
ized or qualified to do business in the} 


State of New York to reinsure its risks | “C. Reserve for all other outstanding | 


in insurance companies not so author- | 
ized or qualified. Reinsurance so placed, | 


unpaid losses to be reported to the Su- 
perintendent of Insurance. 
In making its income-tax return for | 
1921, the petitioner determined its 
premium income in the following 
manner: 

Net premiums received in 1921, } 
$176,577.17; unearned premiums De- 
cember 31, 1920, 


| 


sult, premium income, $163,885.54. 
The respondent determined the peti- 
tioner’s premium income for 1921 in the 
following manner: 
Net premiums received in 1921, $176,- 





Opinion by Smith: This proceeding | 


| Revenue Act of 1921 


Consideration Given to Two 
Factors in Computation 


Of Levy. 


losses. excent that credit may be taken ! 
for reinsurance in those companies which 
qualify under sub-division (b) of section | 
22 of New York Insurance Law.” | 
The petitioner contends that under the 
net earned pre- 
miums should be computed by adding to 
net premiums received in 1921 the 
amount of unearned premiums disclosed 
by its books as at December 31, 1920, 
which the company would earn in the fu- 
ture, and deducting from the figure thus 
ascertained the amount of unearned pre- 
miums disclosed by its boks as at De- 
cember 31, 1921. In computing the de- 
duction on account of losses sustained 
and not compensated for by insurance or 
otherwise it claims that the amount of 
unpaid losses disclosed by its books as at | 
December 31, 1921, for which the com- | 
pany was liable and for which it would | 
not be compensated by insurance or oth- | 


| 

\presents for determination which of the | erwise, should be added to the amount | 
methods employed by the petitioner and | of losses paid during the year, and that | 
the respondent in computing earned pre- | from this figure there should be deducted | 
mium income and losses sustained during | the amount of unpaid losses disclosed by | 
the taxable year and not compensated |its books as at December 31, 1920, for | 
for by insurance or otherwise should be} which it was liable and for which it | 
used in determining income tax liability | would not be compensated by insurance | 
for the year 1921. 


decision based on Logan-Gregg Hardware Company v. Heiner, Collector, 
District Court for the Western District of Pennsylvania (The United States 
Daily, Yearly Index Page 162, Vol. III): Where a dividend is declared dur- 
ing the sixty days of the taxable year payable at no fixed date in cash 
or interest-bearing demand notes at the convenience of the corporation, the 
entire amount of it is borrowed capital payable on demand, which is ex- 
cluded from invested capital by Section 326(b) of the Revenue Act of 1918, 
The dividend, though paid after that period, effects a reduction of invested 
capital on the date of the declaration, the full amount of which is deemed, 
under Section 201(e) of that act, to have been paid from earnings cr profits 
accumulated during the preceding taxable years.—T. D. 4186 


FeSstate TAX: Transfers: Article 20: Regulation 62.—Article 20, Regu- 
4 lation 63, relating to transfers of property subject to estate tax, amended. 
—Bureau of Internal Revenue. (T. D. 4183.)—Vearly Index Page 1395, Col. 
7 (Volume III). 


NCOME: Insurance Companies: Effect of State Statutes: 1921 Act.——Where 
an insurance company, incorporated under the laws of New York and 
reinsured in companies not authorized to do business there, was refused 
credit, by that State, for its reinsurance in computing reserves and liability 
for unpaid losses, held: Irrespective of the requirements of the New York 
insurance code, the premiums earned during the taxable year and the actual 
losses sustained which were not compensated for by insurance or otherwise 
should be used in computing Federal income tax liability and, therefore, 
income.—United States Merchants and Shippers Insurance Co. v. Commis- 
sioner of Internal Revenue.—Yearly Index Page 1404, Col. 1 (Volume III). 


GTATUTE OF LIMITATIONS: Effect: Administrative Procedure: 1928 Act. 
—Interpretation of the Bureau of Internal Revenue of Sections 607, 611 
and 612 of the Revenue Act of 1928 as to their effect upon the collection 
of taxes barred by the statute of limitations and the procedure to be fol- 
lowed in respect of assessments and payments affected by such sections is 
determined.—Bureau of Internal Revenue. (I. T. Coll. No, 3660.)—Yearly 
Index Page 1404, Col. 6 (Volume III). 


For the calendar year 1921, all insur- 
ance companies, other than life, er s 


|subject to the coropration income tax im- 
|posed by section 230 of the Revenue Act 


| or otherwise. 


Books Kept According 
To Accrual Method 


Counsel for the petitioner points out | 


be cited or relied upon by any 


No unpublished ruling or decision will 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 
Internal Revenue. 


of 1921 and they were entitled to the € 
deductions allowed by section 234 of the | that the books were kept in accordance | 
same act. In our determination of this} With the accrual method of accounting 
proceeding it will not be necessary to|and argues that the above methods of | 
consider any deductions other than those | Computing earned premium income and 
authorized by section 234(a), paragraphs deductible losess are the only permissible 
(4) and (10) as follows: jones where the books are kept on such 
“(4) Losses sustained during the tax-| basis. It is further contended in behalf 
able year and not compensated for by! of the petitioner that it is immaterial 
insurance or otherwise. that the regulations of the Superintend- 
“(10) In the case of insurance com- | ent of Insurance required the setting up 
panies (other than life insurance com-|in the books and the reporting to such 
panies), in addition to the above (unless | superintendent of reserves that could not 
otherwise allowed): (A) The net addition be credited with any deduction on ac- | 
required by law to be made within the | count of reinsurance placed with an un- 
taxable year to reserve funds (including | authorized or unqualified company. 
in the case of assessment insurance com- The respondent in computing net in- 
panies the actual deposit of sums with | come employed the unearned premium re- 
State. or Territorial officers pursuant to} serves and the reserves for unpaid losses 
law as additions to guarantee or reserve reported to the Superintendent of In- 
funds); and (B) the sums other than| surance as at December 31, 1920, and 
dividends paid within the taxable year | December 31, 1921. Counsel for the re- 
on policy and annuity contracts.” spondent argued in his brief that the 
In addition to the foregoing sections disposition of this proceeding will hinge 
the petitioner was subject to the provi- | upon the effect to be attributed to re- 
sions of sections 21 and 22 of the New) leased reserves in determining the tax 
York Insurance Law, which, so far as} liability. 
are here relevant, provide: | He points out that at December 31, 
“21. When corporation to be deemed | 1920, the unearned premium reserve com- 
insolvent.—Every insurance corporation ! puted in accordance with the regulations 
specified in articles two, three, four and! of the Superintendent of Insurance for | 
five of this chapter, whose assets and! the State of New York amounted to $36,- 
credits are not sufficient to reinsure its | 789.63; that this was the net amount of 
outstanding risks in a solvent insurance | the reserve arrived at by deducting from 
corporation, shall be deemed insolvent | unearned premiums the reinsurance in 
and may be proceeded against as an in-| companies authorized to do business in | 
solvent corporation. ; | the State of New York, but ignoring re- 
“22. Reinsurance.—Every insurer au-| insurance placed with companies not so | 
thorized to issue policies in this State | authorized; that,this reinsurance in un- | 
may reinsure in any other insurer any | authorized companies amounted, on De- | 
part or all of any risk or risks, other | cember 31, 1920, to $23,789.86; that at 
than life, assumed by it; but such re- | December 31, 1921, the unearned pre- 
insurance, unless effected (a) with an!mium reserve computed in accordance 


insurer authorized to issue policies in this | with the regulations of the Superintend- 


State, or (b) with an insurer similarly | ent of Insurance for the State of New 
authorized in another State, Territory | York amounted to $25,691.40: that at 
or district of the United States showing | December 31, 1921, the petitioner had no 
the same standards of solvency and/| reinsurance placed with companies not 
meeting the same statutory and depart-| authorized to do business in the State 
mental regulations which would be re-| of New York and that by reason of this 
quired or prescribed of such insurer were | fact when the risks reinsured in unau- 
it at the time of such reinsurance au- | thorized companies terminated during 
thorized in this State to issue policies| the year 1921 the premiums which the 
covering risks of the same kind or kinds | petitioner had received for accepting | 
as these reinsured, shall not reduce the | these risks became in a real sense earned 
taxes to be paid by or the reserve or | for the first time and were releasd to its | 
other liability to be charged to the ceding | fre and general use in that year and in- | 
insurer; provided that nothing in this creased its free assets in that year. In 
section shall be construed to permit to = Sere 


|are to be made. 


leessive deduction for that year 


serve” which exceeded an increase in the 
“unearned premium reserve” by over 
$270,000, and this amount the Govern- 
ment added to the gross income of the 
claimant for that year, calling it “re- 
leased reserve” on the theory that the 
difference in the amount of the reserves 


‘for the two years released the decrease 


to the claimant so that it could use it for 
its general purposes, and therefore, con- 
stituted free income for the year 1913, in 


|which the decrease occurred. 


In answering the question before it 
the court, after holding contrary to Mc- 
Coach v. Insurance Co. of North Amer- 
ica, supra, that such rules and regula- 
tions of State insurance departments 
as are promulgated in the exercise of an 


|appropriate power conferred by statute, 


and which do not conflict with express 


statutory provisions, have the force and 


effect of law, said: 


Reserves Were Defined 


In Previous Decision 


“Reserves, as we have seen, are funds 
set apart as a liability in the accounts 
of a company to provide for the pay- 
ment of reinsurance of specific, contin- 
gent liabilities, They are held not only 
as security for the payment of claims 
but also as funds from which payments 
The amount ‘reserved’ 
in any given year may be greater than} 
is necessary for the required purposes, 
or it may be less than is necessary, but 
the fact that it is less in one year than 
in the preceeding year does not neces- 
sarily show either that too much or too 
little was reserved for the former year, 
it simply shows that the aggregate re- 
serve requirement for the second year 
is less than for the first, and this may 
be due to various causes. If, in this 
case, it were due to an over-estimate of 
reserves for 1912 with a resulting ex- 
from 
gross income and if such excess was 
released to the general uses of the com- 
pany and increased its free assets in 
1913, to that extent it should very prop- 
erly be treated as income in the year 
in which it became so available, for the 
reason that in that year, for the first 
time, it became free income, under the 


|}charged on the gross 


|a ceding insurer any reduction of taxes 
through reinsurance effected with an in- 


|surer not authorized to issue policies in 


this State. 

“In case such reinsurance is effected 
with an insurer so authorized or so rec- 
ognized for reinsurance in this State, the 
ceding insurer shall thereafter be 
premium basis 
with an unearned premium liability rep- 
resenting the proportion of such obliga- 
tion retained by it, and the insurer to 
which the business is ceded shall be 
charged with an unearned premium lia- 
bility representing the proportion of 


|such obligation ceded to it calculated in 


the same way.” 


Companies Required 
To Maintain Reserves 


The Superintendent of Insurance for 
| the State of New York during the years | 
| 1920 and 1921 required stock, fire and | 
marine insurance companies as a condi- | 
{tion precedent to the transaction of busi- 
‘ness in the State of New York to main- 
tain reserves to cover the following lia- 
bilities: ! 
| A. Loss reserve, including all unpaid | 
jand estimated expense of investigations | 
| and adjustment thereof, less cdmitted | 
| reinsurance, | 


a Reserve for unearned premiums | 
to do business in the State of New York| #8 required by statute and departmental | 


regulation, i, e. (a) on fire insurance 
risks a sum equal to the actual unearned 
premium on the policies in force cal- 
culated on the gross sum without any 
deduction except for admitted reinsur- 
ance, and (b) on marine hull risks cal- 
culated in the same manner and on ma- 
rine cargo risks 100 per cent of the last 
month’s gross premium writings. 


liabilities due or accrued.” 
The words “admitted reinsurance” in 


York within the provisions of section 
22 of the New York Insurance Law. 

The Superintendent of Insurance 
placed upon the inside of the eos! 
of the annual statements required by 


jhim for the years 1920 and 1921 the fol- | required by law for the year 1913 from 


lowing instruction: 
(16) Reinsurance: Premium reserves 


com $12,999.77; total,|on reinsurance in force in companies not | company as income for 1913 under the 
$189,576.94. Deduct: Unearned premi- | authorized to transact business in New | Income ,Tax Act of 1913, which allowed 
ums December 81, 1921, $25,691.40; re- York State must not be taken credit for | the deduction from gross income of the 

{in computing the unearned premium lia- “net addition, if any, required by law to 
; bility of the company as carried in this| be made within the year to reserve 


statement, nor should credit be taken | 
for amounts due from unauthorized com- 
panies for reinsurance on outstanding 


support of this position the respondent | system for determining net income pro- 


relies upon certain language employed 
by the Supreme Court in Maryland Cas- | 
| ualty Co. v. United States, 251 U. S. 342. | 


| 
| Construction of Statute 


| By Supreme Court Cited 


The United States Supreme Court in| 
| McCoach v. Insurance Company of North| 
| America, 244 U. S. 585, had for its consid- | 

eration a question involving the construc- 
tion of the second paragraph of Section | 
| 38 of the Federal Corporation Excise Tax | 
Act of August 5, 1909, which provided | 
that the net income of every insurance | 
| company should: | 
|; “ * * * be ascertained by deducing | 
from the gross amount of the income of 
such * * * insurance company wet 
(second) all losses actually sustained | 





vided by the statute, and the fact that 
it came into the possession of the com- 
pany in an earlier year in which it could 
be used only in a special manner, which 
permitted it to become nontaxable would 
not prevent its being considered as re- 
ceived in 1913 for the purposes of tax- 
ation, within the meaning of the act. 
“The findings of fact in this case, how- 
ever, do not show that the diminution 


{in the amount of required reserves was 


due to excessive reserves in prior years 
or to any other cause by which the free 
assets of the company were increased 
in the year 1913, and the following find- 
ing of fact makes strongly against such 
a conclusion: 

“‘The decrease in employers’ liability 
loss reserve for 1913, designated as ‘re- 
leased reserve’ did not in any respect 


within the year and not compensated by| affect or change claimant’s gross income 
Insurance or otherwise, including a rea-jor disbursements, as shown by the State 
sonable allowance for depreciation of|Insurance Reports.’ 

property, if any, and in the case of in- “It would not be difficult to suggest 
surance companies the sums other than|conditions under which the _ statutory 
dividends paid within the year on policy| permit to deduct net additions to re- 


pone annunity contracts and the net addi-|serve funds would result in double de- 


tion, if any, required by law to be made| duction in favor of an insurance com- 
within the year to reserve funds. |pany, but such deductions can be re- 

In its construction of the section of | stored to income again only where it is 
the act under consideration the Court| clearly shown that subsequent business 
said: |conditions have released the amount of 


” 


hand, deals with reserves not particularly 
in their bearing upon the solvency of the 
company but as they aid in determining 
what part of the gross income ought to 
be treated as net income for purposes of 
taxation. There is a specific provision 
for deducting “all losses actually sus- 
| tained within the year and not compen- 
| sated by insurance or otherwise.” And 
| this is a sufficient indication that losses 


them to the free beneficial use of the 
company in a real, and not in a mere 
bookkeeping sense. If this seemingly 
favorable treatment of insurance com- 
panies is to be otherwise corrected or 
changed, it is for Congress, and not for 
the courts, to amend the law. 


Fund to Pay Accrued 
Claims Is Excluded 


an ; ‘ “Sj ings 
in immediate contemplation, but not as Since the findings of fact before us 


yet actually sustained, were not intended 
| to be treated as part of the reserve funds; 
however, could not be taken into ac- | the above regulations refer to reinsur- | that term rather having reference to the 
count in computing the reserves or lia-;ance in corporations admitted or quali- | funds ordinarily held as against the con- 
bilities for unearned premiums and for | fied to do business in the State of New | tingent liability on outstanding policies.” 


In Maryland Casualty Co. v. United 
States, supra, the Supreme Court had for 
determination the question should, in the 
case of an insurance company, the de- 
crease in the amount of reserve funds 


the amount required for 1912 be treated 
as “released reserve” and charged to the 


“The act of Congress, on the : 


funds.” 
It appears that in 1913 there was a 
decrease in the “unpaid liability loss re- 


do not make the clear showing, which 
must be required, that the statutory de- 
duction of net reserves in prior years 
was restored to the free use of the 
claimant in 1913, it should not have been 
charged as income with the decrease in 
that year, and, on the record before us, 
the holding of the Court of Claims must 
be reversed.” 

In United States v. Boston Insurance 
Co., 269 U. S. 197, the Supreme Court 
had before it the question whether, 
within the meaning and intent of the 
Revenue Act of 1916, the net additions 
made by an insurance company to its 
reserve funds in pursuance of the re- 
quirements of the Insurance Law of the 
State of New York and of the same reg- 
ulations of the Superintendent of Insur- 
ance for the State of New York as are 
before us in the instant case to cover ac- 
crued but unsettled loss claims, may be 


Decisicns 
—of the— 


Board of Tax 
Appeals 


Promulgated August 2, 1928. 
*Arthur H. Lamborn, George H. Logan, 

Henry B. Hutchings, Gerard P. Tamel- 

ing, Charles C. Riggs, Nelson N. Keen, 

and B. Wheeler Dyer v. Commissioner 
of Internal Revenue. Docket Nos. 

9346, 9062, 10691, 11683, 11634, 11685 

and 11636. 

1. A corporation dissolved in 1918 
and distributed to its stockholders in 
that year profits earned during 1917: 
Held, that the amount of the distri- 
bution received by each stockholder 
constituted taxable income of such 
stockholder for 1918. 

2. In 1918 the petitioners received 
a ruling from the then Commissioner 
that “where a corporation dissolves 
and distributes its assets in kind, 
and not in cash, no taxable income 
is received from the transaction by 
its stockholders”: Held, that such a 
ruling is not binding upon a subse- 
quent Commissioner and that he may 
determine that the distribution re- 
ceived by each stockholder in 1918 
constitutes taxable income to such 
stockholder. 

8. The distributions received by 
the petitioners in 1918 were subject 
to normal tax. 

4, Since more than six years 
elapsed from the date of the assess- 
ment of the tax claimed to be due 
from A. H. Lamborn to the date of 
the notice of deficiency and no agree- 
ment in writing was entered into by 
the Commissioner and the taxpayer 
for the extension of such period and 
no attempt was made to collect the 
tax by distraint or by a proceeding 
in court within the six-year period, 
the collection of the tax is barred by 
the statute of limitations. 

5. Since additional assessments of 
tax were made against the other six 
petitioners within the period pre- 
scribed by the statute of limitations 
as extended by legal consents the 
collection of the deficiencies deter- 
mined against such petitioners is not 
barred by the statute of limitations. 

*Spring Canyon Coal Company v. Com- 
missioner of Internal Revenue. Docket 
Nos. 23902 and 25748. 

The amounts reserved by the pe- 
titioner for self-insurance pursuant 
to resolution of the Industrial Com- 
mision of Utah are not deductible 
in computing net taxable income. 

Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 


| 


said to be such a fund as comes within 
the meaning of the term “reserve funds” 
as such term appeared in that act, which 
provided for the deduction from gross 
income, in determining net income sub- 
ject to tax, of: 


“All losses actually sustained and 
charged off within the year and not com- 
pensated by insurance or otherwise; * * * 
and (c) in the case of insurance com- 

anies, the net addition, if any, required 

y law to be made within the year to 
reserve funds and the sums other than 
dividends paid within the year on policy 
and annuity contracts.” 

The court held that the term “reserve 
funds” does not embrace funds held by 
a fire and marine insurance company, 
as required by the Superintendent of 
Insurance for the State of New York, to 
cover accrued but unsettled claims for 
losses. In the course of its opinion the 
court said: 

“It follows from McCoach v. Insurance 
Co. that the permitted deductions speci- 
fied by Section 12, Act 1916, do not 
necessarily include anything which may 
be denominated ‘reserve fund’ by State 
statute or officer. We there distinctly 
ruled that the ‘reserve fund’ of the Fed- 
eral Act did not include something held 
by a fire and marine insurance company 
to cover accrued but unsettled claims 
for losses. We adhere to and reaffirm 
that doctrine, 

“The Maryland Casualty Comaatiar's 
case involved many items of complicated 
returns and reassessments, The record 
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Procedure Outlined for Collection of Taxes 
In Cases Involving Statute of Limitations 


Bureau of Internal RevenueDiscusses Effect of Legisla- 
tion in Cases Pending Settlement. 


BurREAU OF INTERNAL REVENUE. I. T. 
Coun. No. 3660. 


The Bureau of Internal Revenue an- 
nounced the promulgation, August 2, of 
its construction of sections 607, 611 and 
612 of the Revenue Act of 1928 as to 
the effect upon the collection of taxes 
barred by the statute of limitations and 
the procedure to be followed in respect 


;of assessments and payments affected 


by those sections. 


Following is the full text of the state- 
ment: 

Reference is made to I. T. 2382 pub- 
lished on page 6 of Internal Revenue 
Bulletin VI-39, dated September 26, 1927, 
in which it was stated, inter alia, that, 
in view of section 1106 of the Revenue 
Act of 1926, no action toward making 
refunds should be taken by the Bureau 
in reliance upon the New York and Al- 
bany Lighterage Company decision un- 
less and until the situation is clarified 
by further court decisions or by legisla- 
tive action. 


Effect of Expiration 
Of Period of Limitation 


Sections 607, 611, and 612 of the Reve- 
nue Act of 1928 provide as follows: 


“Sec. 607. Effect of expiration of pe- 
riod of limitation against United 
States.—Any tax (or any interest, pen- 
alty, additional amount, or addition to 
such tax) assessed or paid (whether be- 
fore or after the enactment of this act) 
after the expiration of the period of 
limitation properly applicable thereto 
shall be considered an overpayment and 
shall be credited or refunded to the tax- 
payer if claim therefor is filed within 
bone period of limitation for filing such 
claim.” 


“Sec. 611. Collections stayed by claim 
in abatement—If any internal revenue 
tax (or any interest, penalty, additional 
amount, or addition to such tax) was, 
within the period of limitation properly 
applicable thereto, assessed prior to 
June 2, 1924, and if a claim in abatement 
was filed, with or without bond, and if 
the collection of any part thereof was 
stayed, then the payment of such part 
(made before or within one year after 
the enactment of this act) shall not 
be considered as an overpayment under 
the provisions of section 607, relating to 
payments made after the expiration of 
the period of limitation on assessment 
and collection.” 


“Sec. 612. Repeal of Section 1106(a) 
of 1926 Act: ection 1106(a) of the 
Revenue Act of 1926 is repealed as of 
February 26, 1926.” 


Sections 607 and 611 do not authorize 
the Bureau to enforce collection of a 
tax in any case after the expiration of 
the period of limitations, but merely 
prescribe the effect of the period of 
limitations against the United States 
upon any assessment or payment made 
after the expiration of the period of 
limitations applicable thereto. 


Therefore, no attempt will be made) 


to enforce collection of any outstanding 
assessment if the period of limitation 
within which collection can be made has 
expired, or to make any assessment of 
any tax if the period of limitation within 
which the assessment can be made has 
expired, or to enforce collection of any 
tax if the assessment was not made 
within the period of limitation prescribed 
for the making of the assessment and if 
no suit for collection without assessment 
was begun prior to the expiration of such 
period. 


Statute of Limitation 
Not Applicable to Bond 


Where the collection of the tax has 
become barred, but a bond (or collateral) 
has been given (whether before or after 
the running of the period of limitation) 
to secure payment of the tax, the Bu- 
reau will consider the advisability of pur- 
suing its remedy upon the bond, as to 
which the statute of limitations upon the 
collection of the tax has no application. 
(U. S. v. Onken Bros. Co., Inc., and the 
Royal Indemnity Co., T. D. 4108, I. R. B. 
6-51, p. 11; McCaughn, Collector, v. 
Philadelphia Barge Company and Na- 
tional Surety Company, decided April 
25, 1928). 

Section 607 provides that regardless of 
the correct tax liability any amount paid 
shall be considered an overpayment if 


is confused, but the findings supply no 
adequate ground for any holding con- 
trary to the general doctrine which we 
had theretofore approved.” 

While the respondent contends that, 
because there was no reinsurance in 
force with unauthorized or unqualified 
companies at the close of the year 1921, 
there was a release to the free use and 
benefit of the company of the difference 
between the amount of unearned 
premiums disclosed by its books as at 
December 31, 1920, which the company 
might earn in the future and the amount 
of unearned premiums reported to the 
Superintendent of Insurance as at De- 
cember 31, 1920, it does not appear that 
the Superintendent of Insurance directed 
that funds to meet such liability should 
be kept separate and distinct from other 
assets. 


Method of Keeping 


Books Is in Question 

On the contrary such liability was one 
of the liabilities which were specified 
by book entries as—(1) reserve to meet 
liabilities for unearned premiums; (2) 
unpaid loss claims; and (8) all other 
outstanding liabilities, due or accrued. 
In our opinion any release of reserves 
occasioned by a discontinuance of the 
previous practice of reinsuring in unau- 
thorized companies was a release in a 
bookkeeping, but not in a real sense. 

Section 212(b) of the Revenue Act of 
1921 provides in part as follows: 

“(b) The net income shall be computed 
upon the basis of the taxpayer’s annual 
accounting period (fiscal year or calen- 
dar year, as the case may be) in accord- 
ance with the method of accounting regu- 
larly employed in keepiny the books of 
such taxpayer; but if no such method of 
accounting has been so employed, or if 
the method employed does not clearly 
reflect the income, the computation shall 
be made upon such basis and in such 
manner as in the opinion of the Commis- 
sioner does clearly reflect the income.” 

In view of the fact that petitioner kept 
its books in accordance with the accrual 
method of accounting, and in view of the 
requirements of the Superintendent of 
Insurance for the State of New York, the 


[Continued on Page 10, Column 7.] 


the assessment of such amount was made 
after the expiration of the period of lim- 
itation on assessment, or if the payment 
was made after the expiratidn of the 
period of limitation on collection by dis- 
traint or court proceedings (no distraint 
or court proceeding having been begun 
within such period). It is immaterial 
whether the payment was voluntary or 
involuntary, and whether it was made 
before or after the enactment of the Rev- 
enue Act of 1928, 


Any amount which is an overpayment 
under Section 607 is to be credited or 
refunded (if a claim therefor is filed 
within the statutory period) the same as 
any other overpayment, except in the 
following cases: (a) As provided in 
Section 611; (b) where the payment was 
made pursuant to a final decision of the 
Board of Tax Appeals or of a court, un- 
less, after consideration of the case by 
the General Counsel it is held that the 
payment made is properly refundable. 
(c) where a refund of the amount paid 
is prohibited by reason of a final agree- 
ment under Section 1106(b) of the Reve- 
nue Act of 1926, corresponding section 
of a prior revenue act, or Section 606 of 
the Revenue Act of 1928. 


Waiver to Be Considered 
Valid at All Times 


In determining whether any period of 
limitation has expired due consideration 
must be given to waivers which have been 
given, and a waiver will be considered as 
valid even though given after the expira- 
tion of the period of limitation. 

The period of limitation upon collec- 
tion, in any case in which the perod of 
limitation upon the assessment (as ex- 
tended by any waiver) expired on or after 
June 2, 1924, will not expire until six 
years from the date on which the as- 
sessment was made. 

No refund will be made in any case in 
which a bond (or collateral) has been 
given, whether given before or after the 
expiration of the period of limitation and 
whether the tax was paid by the taxpayer 
or the liability under the bond enforced, 
unless, after consideration of the case by 
the General Counsel it is held that the 
amount paid is properly refundable. 

Inasmuch as many taxpayers will un- 
doubtedly continue the practice hereto- 
fore followed of paying the amounts de- 
termined to be due notwithstanding the 
running of the statute of limitations, 
taxpayers offering to pay should be ad- 
vised of their rights under the law and 
requested to execute waivers or enter into 
closing agreements. Waivers’ given 
after the expiration of the period of 
limitation and after the enactment of the 
Revenue Act of 1928 are valid only if 
given prior to January 1, 1929 (see Sec- 
tion 506(c) of 1928 Act). e 

Section 611 of the Revenue Act of 1928 
prescribes a very important exception to 
the general rule contained in Section 
607. It provides that in any case in 
which an assessment was made prior to 
June 2, 1924, and within the period of 
limitation on assessment, and in which 
a claim in abatement was filed, then the 
payment of any part of the tax, the col- 
lection of which was delayed, shall not 
be considered as an overpayment under 
the provisions of Section 607. 

Accordingly, no refund or credit of an 
amount paid, whether voluntarily or in- 
voluntarily, will be made in any such 
case. 


Procedure Outlined 
In Classified Cases 


In any case (except in cases falling 
within the purview of Section 611) where 
collection of the tax has become barred, 
and no bond (or collateral) has been 
given to secure payment of tax, prompt 
action will be taken toward the issuance 
of a certificate of overassessment cov- 
ering the amount barred from collec- 
tion. In cases falling within the scope 
of Section 611, and collection of the tax 
has become barred, the following proce- 
dure will be observed: 

(a) The taxpayer will be advised by 
the Income Tax Unit of its rights under 
Section 611 of the Revenue Act of 1928, 
and unless it is disposed to make volun- 
tary payment within one year after the 
enactment of the said Act, after a full 
understanding of the meaning of such 
section, an appropriate certificate of over- 
assessment will be issued. 

{b) There will, among others, be cases 
where the following circumstances are 
im (1) Claim is abatement has 

een rejected, demand has been made, 
taxpayer has claimed benefit of a statue, 
and uncollectible claim on Form 53 has 
been filed; (2) claim in abatement pend- 
ing in Bureau. A collection waiver or a 
bond (or collateral), or both, have been 
filed; (3) claim in abatement pending in 
Bureau, no waiver or bond (or collateral) 
having been filed. 

In case (1), if there is on file in the 
collector’s office a waiver or a bond (or 
collateral), or both, the collector will 
forward at once to the 3ureau true 
copies of the waiver and-or bond (or the 
collateral agreement) with a complete 
statementof facts. If the collector has 
no such documents, he will make a 
prompt report to the Bureau in order 
that a certificate of overassessment may 
be issued and the case closed. 

In case (2), true copies of the waiver 
and bond (or the collateral agreement) 
should be forwarded at once to Wash-? 
ington for the attention of Rules and§ 
Regulations Section, Income Tax Unit. 
If there are both a waiver and a bond 
(or collateral), and the waiver is of no 
effect because qualified, the Bureau will 
discontinue its efforts to collect the tax 
and consider at once the advisability of 
commencing suit on the bond (or cole 
lateral). 

If there is no bond (or coll..teral) and 
the waiver is qualified on the basis of a 


é 


; Claim that the statute of limitations has 


run, the Bureau will close the case and 
issue an appropriate certificate of over- 
assessment. 

In case (3), the collector will make a 
prompt report to the 3ureau. If no 
waiver or bond (or collateral) has been 
given, the taxpayer will be advised of its 
right to make voluntary payment as pro- 
vided in paragraph (a). 

The foregoing »rocedure is for the 
purpose of enabling the Bureau to de- 
termin. what action to take with respect 
to the claim filed. Therefore, the work 
necessary to be done in the collector’s 
offices under the provisions of this mime 
eograph should proceed at once. 

orrespondence in regard to the proe 
cedure outlined herein should refer to the 
number of this mimeograph and to SYM»: 
bols IT:E:RR. 
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Agriculture 


Livestock Markets 


Are Good; Prices | 
For Poultry Firm 


Favorable Growing Condi- 
tions Are Said to Affect 
Quotations on Produce 
From Farms. 


| 


The generally good growing conditions 
showed effect on the agricultural mar- 
ket for the past week, according to a 
statement mad@ public August 2 by the 
Bureau of Ag?"~Ntural Economics of the | 
Department 74 criculture. Markets 
for cattle and $s are good, while prices 
for poultry and eggs are firm, it was 
said. The hill text of the statement 
follows: 

Generally good growing weather has 
had its effect on several commodities, par- 
ticularly the various lines of fruits and 
vegetables, and because of good pastur- 
age conditions the feed market has 
shown little interest. The markets for 
cattle and hogs are both good while} 
poultry and eggs are showing a firm 
tendency due to a slackening off of pro- 
duction. The large potato crop is show- 
ing its effect on that commodity. 

The potato market showed signs of 
strengthening during the week ending 
July 28. Eastern Shore _ shipments 
dropped to 2,150 cars. It is reported 
that about 2,000 carloads will be stored | 
on the Eastern Shore for future ship- 
ment. F. O. B. prices were around $1.40 
per barrel and markets were quoting 
a range of $1.25@2.40. Long Island 
Cobblers were bringing $2@2.50 in New | 
York. 





Peach Movement. 


The peach movement is in full swing; 
8,200 cars were shipped last week and} 
this exceeded any other fruit or vege- |} 
table movement. Elbertas were selling 
f. o. b. Georgia for 85@90 cents a crate. 
Hileys and Belles brought only 75 cents 
a crate in North Carolina. Bushels of 
Texas Elbertas, ring packed, were bring- 
ing $1.10@1.25. Georgia Elbertas were 
bringin; from $1@2 and Arkansas $1.50 | 
@2. | 

The watermelon movement is rapidly 
decreasing and the markets are sluggish 
and weak. Tom Watson watermelons 
brought from $75@140 per cent in cen- 
tral Georgia and Dixie Belles from $60@ 
100. The prices in city markets ranged 
from $150@300 per car or around 20@ 
35 cents per melon. Cantaloupe prices 
are moderate. California is still ship- 
ping but Arizona is about finished. Mary- 
land, Virginia and Indiana melons are 
on the way to market. Standard crates 
of California melons were bringing 
$1.75@2.75 in terminal markets. East- 
ern Shore cantaloupes in Baltimore sold 
for $1.25@1.75 per crate. 


Iowa onions brought $1.50@2 per 100 

ounds in Middle West markets. The 
Jalencia type from the State of Wash- 
ington brought $1.80@2.25. New Jer- 
sey shipped about 90 cars and bushel 
baskets of these onions were selling from 
65¢c@$1.10. Texas Bermudas are show- 
ing considerable decay. 

The egg market was firm during the 
week. Considerable fresh arrivals 
showed the effect of heat. Production 
seems to be lessening quite rapidly and 
advances seem to be in favor of nearby 
fancy white eggs. Receipts of poultry | 
are less than a week ago. Western box-! 
packed broilers are bringing a good! 
price on account of light receipts. 

Prices On Cheese Steady. | 

Cheese markets are steady with buy- | 
ers inclined to hold off sémewhat and the | 
amount is rather limited. The primary | 
market has been fairly satisfactory. Re- 
ceipts at the Wisconsin warehouses, how- 
ever, declined somewhat. No changes in 
price, however, are noted. 

Several factors have participated in| 
bringing about a decline in winter wheat | 
prices. These include heavy marketings | 
and general progress uf the spring wheat, 
good prospects in Canada and large 
world stocks. The rye market has been | 
dall and the prices have declined along 
with wheat. Corn, however, is firm and 
showed but little change from a week 
ago. This year’s crop seems to be mak- 
ing a good growth in practically every 
section but the demand for the decreas- 
ing supply of gld corn seems to hold 
the market steady. 

Prices for oats seem downward and 
the new crop is coming in, although in 
small quantities. Barley prices are also 
lower. There is no particular interest 
in the feed market with good pasturage 
causing a generally poor demand. Buy- 
ers do not seem to be inclined to buy 
at the present time. The same lethargy 
is shown in the cottonseed and linseed 
markets. 

Hay markets are slightly firmer and 
moderate offerings are meeting with fair 
demand. Buyers, however, are taking 
only for their current needs. Eastern 
timothy markets, however, are dull and 
the demand in the South is considerably 
restricted by excellent pasturage condi- 
tions. 








Cotton Market Quiet. 
The cotton market during the past 
week has been rather quiet with quota- 
tions practically unchanged from a week 
ago. Good demand was reported for | 
quick shipment of spot cotton of % and} 
15-16 inch staple lengths. Demand for 
fall shipments was reported indifferent 
and sellers do not seem to be making 
commitments of interest to the buyers. 
» The weather, according to the Weathér 
Bureau, has been generally favorable to 
the cotton crop. Considerable interest is 
revolving around the report which the 
Crop Reporting Board of the Depart- 
ment of Agriculture will issue on August 
8, giving the condition as of August 
1 and the probable 1928 production. 
There was a fair volume of sales of spot 
cotton in the 10 designated markets, 
amounting to 26,767 bales as compared 
with 18,663 bales for the previous week. 
Exports for the week ending July 21 
amounted to 69,604 bales compared with 
68,246 for the same week a year ago. 
Fine domestic wools in the Boston 
market seem to be in demand. Prices 
were a little bit unsettled in the medium 
grade wools but on the whole the market ! 
can be considered firm. 


Increase Shown in Exports 


Of Philippine Lumber 


The Philippines are shipping more than 
50 per cent of their exports of woods to 
the United States, according to a state- 
ment on lumber exports for 1927 made 
public by the Department of Commerce 
August 2. The statement follows in full 


text: 
CTisty or more species of Philippine 
oods are now appearing on the export 


Foreign Trade in Iron and Steel Products 
Gained for First Half of Year Over 1927 | 


|\Imports and Exports in June Were Both Below High 
Levels Recorded in May. 


United States exports and imports of 
iron and steel products during the first 


| six months of 1928 showed an increase, 


compared with the same period of 1927, 
but both exports and imports decreased 
in June from the levels reached in May, 
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Customs Rulings 


Cotton 


United Kingdom and 3,792 tons from 
British India, while, 4,320 tons of the 
scrap received during the subject period 
entered from Canada against 2,040 tons 
from the United Kingdom. The princi- 
pal sources of ferro-manganese were the 


according to figures made public by the lsame as those for scrap with the addi- 
Department of Commerce August 1. The | tion of Norway, which supplied 1,127} 





statement follows in full text: 


Totaling 262,052 gross tons, exports of 
iron and steel products from the United 
States during June were but slightly 
less (5,838 tons or 2.2 per cent) than the 
record trade of May, according to the 
Iron and Seel Division of the Department 
of Commerce. Imports, on the other hand, 
failed to remain stationary as they had 
over both April and May and also reg- 
istered an appreciable drop—losing 6,287 
tons (8.7 per cent) to total only 65,819 
tons. 

The well maintained exports combined 
with the high trade of the first five 
months of the year brought the half 
year’s total up to 1,858,742 tons as 
against 1,133,427 tons in 1927. Similarly, 
imports exceeded those of 1927, the ton- 
nages being 389,895 tons and 383,384 
tons, respectively—the margin between 
the two years being appreciably reduced 
through the drop in the June trade. 


The daily export movement in June 


averaged 8,735 tons, slightly more than | 


in May (8,642 tons) despite the reduc- 
tion in the total trade noted above. This 
figure was also appreciably above the 
average for the first six months of either 
1928 or 1927, when a daily movement of 


| 7,466 tons and of 6,262 tons, respectively, 


had been recorded. In contrast, however, 
the daily import trade averaged less in 
June than in May, the daily receipts 
during th former being but 2,194 tons 
against 2,326 tons in the latter. The av- 
erage daily receipts of 1926, 2,140 tons, 
exceeded these of 1927, 2,118 tons, by 
only a slight margin but were inferior 
to those of June. 


Exports Declined 
By Two Per Cent 


Exports in June were 5,838 tons or 
2.2 per cent under those of May. Among 
the items showing a decrease were in- 
gots (13,625 tons), rails, galvanized 
sheets, and hoops, while the principal 
gains were in scrap, fabricated structural 
shapes, black steel sheets, and pig iron. 


Shipments of scrap, the principal prod- 
uct of the month’s trade in point of ton- 
nage, went principally to Japan, Canada, 
and Italy, while those of tin plate, the 
second most important product, were 
made chiefly to Canada, Japan, China, and 
Argentina. Venezuela, Canada, and Ar- 
gentina were the principal markets of 
the month for boiler tubes and welded 
pipe, while the great bulk of the trade 
in plain structural shapes was with Can- 
ada. The major markets for black steel 
sheets were those of Canada and Japan, 


the other purchasers taking relatively | 


small tonnages. 

Forty-seven and one-half per cent of 
the total exports during June went to 
the countries of North and Central Amer- 
ica and the West Indies, against that for 
the trade of the first six months of the 
year, 47.9 per cent. South American 
countries took 13.5 per cent of the total 
(16.1 per cent); shipments to Europe 
took 16 per cent (11 per cent); those 


| to the Far East, 22.4 per cent (24.4 per | 


cent); while those to Africa amounted 
to 0.6 per eent (0.6 per cent). 

As usual Canada was the principal ex- 
port market for American steel, taking, 
in all, 100,686 tons (a reduction from 
May) of miscellaneous products of which 


a scant fifth was plain shapes, one-| 


seventh scrap, and one-eighth boiler 
plates. Of the 40,387 tons shipped to 
Japan nearly one-half was scrap, one- 
fifth black steel sheets, and one-twelfth 
heavy rails. One-fifth of the exports to 
Argentina was tin plate, with barbed 
wire making up one-sixth, and casing 


tons or 230 tons less than the United 
Kingdom. The 6,742 tons of steel bar 
a orginated in Belgium (2,574 
| 


tons), in Sweden (1,355 tons), and in 
| France (1,081 tons). Sail 
In June Belgium again was the chief 
source of imports of iron and steel’ prod- | 
| ucts—supplying a total of 13,555 tons} 
lof all classes of products against 19,- 
1951 tons in May. Of the June tonnage 
jfrom this country more than one-half 
|was structural shapes, one-fifth was steel | 
bars, and one-tenth was steel ingots. Of; 
|the 11,623 tons received from the United 
{Kingdom more than one-half was pig 
|iron with scrap making up one-sixth} 
| more. hree-tenths of the Canadian | 
shipments was ferro-manganese, two-| 
\fifths was scrap, and one-fifth rails. A} 
|quarter of the German shipments of 9,-| 
/705 tons was structural shapes and one-| 
sixth boiler and other plate, while of} 
{the French products imported one-half 
was shapes, one-fifth cast iron pipe, and 
}one-ninth steel bars. 
Imports of iron ore fell to only 188,892 
|tons in June from the total of 211,270 
tons received during May. Of the ton-| 
jnage brought in during June, 90,800 tons) 
came from Chile, 47,350 tons from Al-| 
geria and Tunisia, and 25,500 tons from! 
|Cuba. Receipts of manganese concen-| 
trates fell off to only 12,650 tons, 4,120! 
tons coming from Soviet Russia in Eu-! 
rope, 3,131 tons from Brazil, 3,099 tons 
|from India, and 2,282 tons from British 
| West Africa. 
| Receipts of 
jagain declined, 


wire cloth and_ screen! 
only 46,335 square feet} 
{being imported in June against 115,512! 
square feet in May. Of the June re- 
ceipts, 17,073 square feet came from the 
mills of Canada and 16,095 square feet 
{from those in Germany. A total of 6,-| 
/097,000 wire heddles were brought into! 
{the United States in June, 2,375 pieces 
jcoming from France, 2.312,000 from Ger- 
|many, and 1,410,000 from Switzerland. 
|Imports of wood screws totaled 3,035) 
;gross valued at $750. 


j 
| 


Exports of American 
Candy Larger in 1927 


Foreign Consumption Is 
Over 2,000,000 Pounds 
Above 1926 Total. 


Nearly two million pounds more of 
jeandy from the United States was con- 
sumed by foreign countries during 1927 
| than during the previous year, accord- 
jing to a statement made public by the 
| Department of Commerce August 2. The 
United Kingdom ranked first and Porto 
|Rico second as markets for United 
States candy. The statement follows in| 
| full text: 
| Foreign countries last year consumed} 
nearly two million pounds more of; 
| American candy than they did in 1926, 
; according to a report just issued by the} 
| Department’s Foodstuffs Division. Sales 
of American chocolates abroad declined 
| slightly but this loss was more than 
| offset by increases in other kinds of 
|; confectionery. The United Kingdom as 
| usual was our largest candy customer, | 
| taking 4,700,000 pounds, a slight decline | 
{as compared with the previous year. 

| Porto Rico ranked second after the 
United Kingdom as a buyer of Ameri- 
can sweets, followed by Hawaii, Alaska, 
Cuba and Canada. With the exception 
of Cuba, American exports to ail of these 











lin New Mexico has 
| termed soft, and penalized in price on the 


Tests Said to Show | 


Acala Cotton to Be | 
Unduly Penalized 


Department of Agriculture | 

States Spinning of Samples | 

Reveals Breaking Is Not 
Above Average. 


| the last two years, the Office of the | 
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Revision of Blister Rust Quarantine 
Announced on Shipments of Pine Trees 


Currant and Gooseberry Plants Also A fected by Modified 
Orders of Department of Agriculture. 


ditions, without any increase in the 
danger of dissemination of the rust to 
new localities. 


| ‘ , P 
Among the requirements retained in 


Resulting from studies made by the 
Bureau of Plant Industry and from 
changes in the blister rust situation in 


| Secretary of Agriculture, in charge of| this revision, without material change, 


Acting Secretary Marvin, has just is-| are those prohibiting the shipment of 


YEARLY 


; sued a revision of the white pine blister 


After conducting a series of spinning 
tests, the Department of Agriculture} 
concludes that Acala cotton is unduly} 
penalized in price when it is marketed! 
as “soft,” the Departmert has just an- 
nounced. | 

It said that it is not definitely known 
what effect softness of cotton actually 
has. In testing the Acala cottons, the 


; Department said, it found that the aver-| gooseberry plants is announced by the 
| age deviation for the breaking and siz-| Acting Secretary of Agriculture. 


ing test was not excessive. In some in-| 
stances, the Department announced, the 
number of ends that broke per hundred 
spindles per hour was exceptionally low 
and on the whole was not above the aver- | 
age found in tests of other cottons. The| 
full text of the announcement follows: 

The completion of a spinning test on} 
cottons grown in New Mexico is an-| 
nounced by the Department of Agricul. | 
ture. The results should be of interest 
to the Southwestern irrigated cotton in- 
dustry. This is one of a series of tests 
on Southwestern irrigated cotton and is 
considered by the Department as of in-}| 
terest though not conclusive. The spin- 
ning tests, which included nine lots of} 
Acala cottons grown in New Mexico, | 
showed that the average waste from this 
variety approximates that occurring in| 
similar grades and staples grown in 
other sections of the Cotton Belt. More-| 
over, the yarns spun from the tests lots | 
compared favorably in strength and uni- 
formity with yarns spun from other cot- 
tons similar in grade and staple. Ac- 
cordingly, the investigators conclude 
that Acala cottons are unduly penalized 
when marketed as “soft.” 


Penalized in Price. 


About 50 per cent of the cotton grown 
heretofore been) 


assumption that a soft cotton is an in-!} 
ferior cotton and produces a weak yarn | 
of poor spinning quality. Expert class- | 
ers discriminate three gradations with} 
fair accuracy, namely, soft, normal, and | 
hard. Though it is assumed in the cot- | 
ton trade that these characteristics cor- | 
respond to variations in spinning quality, | 
it is not definitely known what effect | 
softness, normality, or harness, actually | 
has. The Department’s object in sub-| 
jecting Acala cottons to spinning tests 
was to ascertain whether or not any| 
justifications exists for the price penali- | 
zation to which they are subject. It also | 
sought to determine whether late-picked | 
cotton is inferior to the earlier-picked | 
cotton. 

Various theories as to the causes of so- 
called soft cotton are advanced by grow- 
ers and buyers in New Mexico. - Among } 
the suggested causes are lack of irriga- | 


rust quarantine regulations, the Depart- 


fiveleafed pines from infected to non- 
infected States, and from the Eastern 


| consisting of the New England States, 


| zone around the premises; removal of 


| provided they have been dipped in lime- | 


| ped within the prescribed period. No 
| change is made in the quarantine order 


| results of investigations carried on by 


ment of Agriculture announced August 
2. The full text of the announcement 
follows: 

A revision of the white pine blister 
rust quarantine regulations governing 
the interstate movement throughout the 
United States of white and other five- 
leafed pine trees and of currant and 


States to the Rocky Mountain and Pacific 
Coast region; limiting the interestate 
movement of European black currant 
plants to 12 Great Plains and Southern 
States where five-leafed pines are not 
of economic importance, and requiring 
the use of control-area permits when 
currant or gooseberry plants are to be 
shipped into States having legally estab- 
lished blister rust control areas. 
Fifteen States are known to be in- 
fected with the white pine blister rust 
—Connecticut, Idaho, Maine, Massachu- 
setts, Michigan, Minnesota, New Hamp- 
shire, New Jersey, New York, Oregon, 
| Pennsylvania, Rhode Island, 
Washington, and Wisconsin. Most of 
these are carrying on active control 
measures in cooperation with the De- 


The revision, which becomes effective | 
August 15, 1928, includes substantially 
the following changes of interest to | 
shippers: Provision for the interstate | 
movement, under permit, of five-leafed 
pines from the generally infected areas, 


New York, and Washington, into the 
more lightly infected States east of the | 
Mississippi Valley quarantine line and 
also from Washington into Oregon and 
Idaho, when they have been raised from | 
seed in a nursery free from currant and 
gooseberry plants and with a Ribes-free 


| keeping losses from the disease to 
minimum. 


a 


British Coal Rates 
Are to Be Reduced 


Plans Aid to 
Bunker Trade and Sales 
To Steel Industry. 


the prohibition of movement from Wis- 
consin and Minnesota to Michigan, Penn- 
sylvania and New Jersey; and author- 
ization of the interstate shipment of cul- 


| tivated red and white and mountain cur- 


rant and cultivated gooseberry plants | Government 
from infected States without a Federal | 
permit and without environs inspection, | 
sulphur solution of specified strength, | 
maintain the required conditions as to| 


dormancy and defoliation, and are ship- The British Government, in a new 


move to relieve the coal industry, has 
|brought forward measures for the re- 
|duction of coal freight rates for the 
‘bunker and export trades and the iron 
and steel industry, according to a re- 
|port from the London office of the Bu- 
ireau of Foreign and Domestic Commerce 
{just made public by the Department of 
|Commerce. The statement follows in 
full text: 


| The special measures to relieve the 
British coal industry anncunced by the 
|Prime Minister of Great Britain consist 
|of a new Government scheme which will 
|concentrate on coal destined for the 
jbunker and export trades and for the 
jiron and steel industry, and will take 
the form of the proposed reduction of 
coal freight rates, a cable from the Bu- 
reau’s London representative declares. 


Rates on coal for other purposes will 


itself. 
These modifications are based on the 


the Bureau of Plamt Industry, and on 
changes in the blister rust situation dur- 
ing the past two years. Such studies 
have confirmed the effectiveness of the 
Ribes-free zone as a permanent protec- | 
tion to five-leafed pine stands, and have 
proved the value of the _lime-sulphur 
dip as a measure for the disinfection of 
currant and gooseberry plants. In the 
meantime, surveys have indicated that 
the distribution of the blister rust 
in Michigan, Pennsylvania, and New 
Jersey, is now comparable to its pre- 
valence in Wisconsin and Minnesota, 
and a continuance of the prohibition of 
movement between these two groups Of| remain unchanged and the reductions 
States is, therefore, no longer of value| wij] become effective December 1 this 
as a means of preventing the spread of | year. The British Budget had planned 
infection. \a reduction in local taxation on railways, 

Slight modifications are made in the a condition of which was that any such 
shipping dates for currant and goose- relief be passed on in the form of re- 
berry plants as related to dormancy and duced rail rates. 


Vermont, | 
partment of Agriculture and are thereby | 


| 
of 1928. 
| 
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Commerce 


‘Imports of Textiles 


| In Half Year Show 


| Decline in Value 


t 
‘Volume of Raw Silk Ship- 
| . 
| ments Increased During 
| Period, Says Depart- 
| ment of Commerce. 
| The decreasing vaiue of raw silk im- 
| ports, despite the increased volume of silk 
imported, was largely responsible for the 
decline of 3 per cent in the value of tex- 
tile fibers and textile manufacturers im- 
ported during the first half of 1928, as 
compared with the corresponding period 
of 1927, according to a statement made 
public by the Department of Commerce 
August 2. The statement follows in full 
| text: J 
Imports of textile 
| tile manufactures 
States during the 


fibers and tex- 
into the United 
first half of this 
year reached a value of $483,469,- 
000, a decrease of about 3 per cent 
as compared with the corresponding fig- 
ure for 1927. Unmanufactured textile 
fibers—raw cotton, jute, flax, hemp, 
manila, sisal and henequen, kapok, other 
vegetable fibers, wool and mohair, ani- 
mal hair, silk and rayon—accounted for 
about 60 per cent of the value of the tex- 
tile imports during the first six months 


Receipts of Raw Silk. 
Receipts of raw silk—the largest sin- 
| item in our imports, dur- 
ling the first half of the year rose to 
| 37,093,000 pounds as compared with 35,- 
| 246,000 pounds in 1927. The value, how- 
‘ever, declined from $193,385,000 in 1927 
| to $179,881,000 for the current year. Im- 
|ports of raw silk during the calendar 
| year 1927 established a new high record 
| which, on the basis of figures for the 
| first half of this year, will probably be 
exceeded in 1928. More than 80 per cent 
|of American imports of raw silk comes 
| from Japan. 
| Imports of raw wool decreased in 
| quantity from 158,369,000 pounds during 
| the first half of 1927 to 139,005,000 for 
|the corresponding period of this year 
| and in value from $50,929,000 to $47,- 
| 224,000—a loss of 12 per cent in quantity 
and 5 per cent in value. Imports of raw 
| cotton, chiefly types not produced in the 
United States, amounted to 87,037,000 
| pounds valued at $21,640,000 during the 
| 1928 period as against 117,196,000 pounds 
| worth $22,506,000 for the first half of 
1927. 

Imports of Jute. 

United States imports of jute and 
manufactures increased in value from 
| $50,117,000 in 1927 to $57,344,000 in 1928 
jalthougi imports of unmanufactured 
jute during the same period registered 
a decline. Imports of unmanufactured 
flax increased from 2,737 tons in 1927 
to 3,691 tons in 1928 and of hemp from 
864 tons to 1,211 tons. United States 
| purchases of foreign manufactures of 
flax, hemp and ramie decreased slightly 
from $24,631,000 in 1927 to $23,810,000 
in 1928. 


| 


tion in the fall and subsequent failure! defoliation and these will, it is believed, | 


It also stated in May that the pro-| 


and oil line pipe one-eighth, while of | 


the shipments to Venezuela one-half was| ; 


fabricated structural shapes and three- 
tenths was casing and oil line pipe. 

Mexico purchased a variety of products 
of which the one-seventh composed of 
tin plate was the only outstanding item. 
This same product made up two-fifths of 
the exports to China, while scrap made up 
an additional fifth. Better than one-third 
of the trade with Colombia was in heavy 
rails. 

Exports of iron ore in June totaled 
211,848 gross tons as against 165,113 


tons in May, all of which went to Cana- | 
Shipments of iron andj} 
steel woodscrews totaled only 600,610} 


dian furnaces. 


gross, valued at $59,611, in contrast with 
742,466 gross, valued at $79,855, ex- 
ported in May. Exports of brass wood 
screws totaled 50,452 gross, valued at 
$13,873. 

Total imports of tron and_ steel 
products in June totaled only 65,819 
gross tons—6,287 tons or 8.7 per cent 
less than in May. Of those products to 
register losses the principal was cast iron 


| pipe (6,625 tons),steel bars (3,939 tons), 


structural shapes (2,572 tons), ingots 
(1,658 tons), and “other pipe” (1,352 
tons). Counteracting these in part were 
the gains registered in scrap (3,757 


| tons), in rails (2,419 tons), in pig iron 


(2,967 tons), and in boiler tubes (1,733 
tons). 

Of the 14,438 tons of structural shapes 
imported in June, 7,287 tons came from 
Belgium, 4,363 tons from France, and 
2,585 tons from Germany. Of the im- 
ported pig iron 6,727 tons came from the 








market, many in experimental quantities 
only, as yet, but the demand for most 
of them is increasing, according to the 
export returns, says the Lumber Di- 
vision. The export of lumber and wood 
manufactures and forest products, how- 
ever, as yet of small importance in the 
total trade of the Philippine Islands, 
amounts to only 2 per cent of the total 
exports of all Philippine products, al- 
though the quantity of logs and sawn 
timber and lumber has increased rap- 
idly during the past five years, totaling 
72,399,000 feet in 1927. 

The 1927 value for the exports was $2,- 
793.000. Five years before (1922) it was 
$833,570, and 25 years ago (1903), only 
$33,990. More than half of the exports 
of Philippine lumber go to the United 
States. Percentages to specific markets 
are not yet published, in regard to the 
1927 trade, but in 1926 the portion of the 
lumber export shipped to the United 
States was 56 per cent of the value, to 
China 22 per cent, to Japan 11 per cent, 
to Australia 9 per cent, and to Great 
Britain 3 per cent. It is not likely that 
any great change in the proportion to 
the leading markets will be revealed by 
the 1927 final figures. 


countries increased in 1927, Hawaii tak- 
{ing nearly 21 per cent more than in 
| 1926. The decline of 26 per cent in the 
|sales of chocolates to Cuba, our chief! 
{customer for this class of confectionery, 
accounted for the decrease in Cuban im- 
ports of American candy. 

_ Porto Rico, Hawaii and Alaska con- 
jtinue to offer probably the best market 
of sales expansion on the part of Ameri- 
can candy shippers, the report points 
cut. Prospects are favorable for in- 
creased exports to Europe. While sales 
to the United Kingdom dropped off 
slightly, shipments to the entire area 
increased 118,601 pounds over 1926. This 
appreciation in European imports of 
United States candy was largely ac- 
counted for by the Netherlands and Ger- 
many. The former imported 23,405 
pounds or 28 per cent more American 
candy during 1927 than during 1926, 
while Germany imported 39,539 pounds 
or 45 per cent more than in 1926. 


Road Cleared of Nails 
By Portable Magnet 





[Continued from Page 1.] 
other metal that would puncture or dam- 
age tires. 
The chief engineer, Mr. Martin, was 
called in conference, and with the aid 





of the mechanical force a portable mag- 
net was fabricated out of scrap, salvaged 
and surplus material. It is composed of 
an old Ford chassis, engine, tank, and 
radiator, which furnishes the power to 
run a five-horsepower electr’ generator. 

This unit is portable, so that it may 
be mounted on any truck and can be re- 
moved and the truck used for other pur- 
poses when the magnet is not in use. The 
magnet itself was made of a 12-inch I 
beam 4 feet long, mounted on an old 
Ford axle. 

The roads and grot ds have been gone 
over, with the result that 4,669 pounds, 
nearly *% tons of metal has been picked 
up from the roads and «xround~ of the 
hospital to date, resulting in 7E per cent 
reduction in the punctures of the hos- 
pital cars since the operation of the 
magnet on the roads and grounds of the 
hospital. 

Also, as there was ccnsiderable com- 
plaint from the motor transportation 
service of the hospital relative to punc- 
tures on the road between the hospital 
and the railroad station at Silver City, 
this roa was run over by the magnet, 
and about 350 pounds of nails. etc., were 
picked up from this road. Th result 
of this one trip over the road from Silver 
City to Fort Bayard, the writer has been 
informed by one garage owner, has 
caused a reduction of $20 a month in re- 
turn from tire repairs 

The nail picker was buil. as follows: 


of late bolls to mature; lateness of pick- | 
ing; lack of moisture in the fiber on ac- 
count of the low humidity of the coun- | 
try; type of soil; and deterioration of 
continuously grown varieties. 

In the preliminary spinning tests, con- 
ducted at Clemson College, S. C., in co- 
operation with Clemson Agricultural Col- 
lege, four lots of cotton grown in two 
definitely different types of soil were se- | 
lected. One of these soil types consisted 
of fairly heavy valley land and the other 
was sandy mesa. From each of these 
soils an early and a late picking were 
taken. The five remaining lots were} 
taken from five different fields in the} 
Mesilla Valley, New Mexico, and repre- | 
sented various pickings and soils. Thus; 





| the nine lots were representative of the! 
; cotton regarded and sold as soft in New| 


Mexico. 


Results of Tests. 


As already indicated, the waste from 
these lots was about the same as that 
from similar grades and staples of other 
cottons. In several instances, however, 
the total waste was comparatively low 
for the grade of the particular lot. Gen- 
erally speaking, the lower the grade, the 
greater was the percentage of waste. 
With two exceptions there was compara- 
tively little difference in the strength of 


the yarns of the lots representing the | 


different pickings in the different fields. 


The strengths approximated the average | 


strengths »of other yarns previously 
tested from similar grades and staples 


grown in other sections of the Cotton! 


Belt. 

Evenness, as well as a high average 
breaking strength, is a desirable spin- 
ning quality. Yarns whose individual 
strengths vary widely are not the best 
for manufacturing purposes. In testing 
the Acala cottons to determine their de- 
gree of regularity, the investigators 
found that the average deviation for the 
breaking and sizing tests was not ex- 
cessive. In other words, the tests indi- 
cated that the yarns were of average 
suitability for manufacturing purposes. 
The cottons were spun into yarns with- 
out special difficulty. In some instances 
the number of ends that broke per hun- 
dred spindles per hour was exceptionally 
low and on the whole was not above the 
average found in tests of other cottons. 

More detailed information relating to 
the spinning test is contained in a pre- 
liminary report entitled “Spinning Test 
of Acala Cotton Grown in New Mexico” 
(Crop of 1926). Copies of this report 
can be had on application to the Bureau 
of Agricultural Economics, United States 
Department of Agriculture, Washing- 
ton, D. C. 


The framework was made from an old 
Ford chassis and -ld ste:] Zrame from 
the discarded glasshouse formerly used 
here. On this was mounted a Ford en- 
gine available at the sta'ion, » old Ford 
radiator, and gas tank. 

The generato:s was likewise available 
at the station. It was a direct-current 
generator which had no other use at the 
station at the present tine. The genera- 
tor probably has a value of $275. 

The only other material necessary to 
purchase was: Wire for the magnet, 
$52.66; 1 I beaa, $3.45; brass plates, 
$5.21; bolts and screws, 50 cents; steel 
bar, $1.81. 

The other parts were available at the 
station, such as ainperemeter and volt- 
meter, valued at about $15 each, and a 
switch worth $1.50. A Ford front axle and 
wheels to carry the magnet were taken 
from salvaged material. The entire ma- 
chine was built by station employes at 
approximately $50 for labor. 


| Extend 


posal would not ordinarily become effec- 
ltive until October, 1929, but that pres-| 
sure would, no doubt, be brought to bear 
|to have the plans made effective before | 
| that time. 

The British Government estimates that} 
coal for bunkers and for export will! 
' benefit under the new plan by $0.15 a ton} 


correlate more closely with commercial 
nursery needs as related to climatic con- 





ed Quarantine 
On Corn Is Explained 


Restrictions Placed on Market the Budget plan, and coal for the steel! 
estri | 


jinstead of the $0.04 as estimated under] = 





industry by $0.21 instead of $0.06 as! 
originally planned. } 

The opinion of the British coal trade} 
|indicates that the concession, if carried | 


‘ [Continued from Page 1.1 _|through, will be used to minimize trade | 
permissible redistribution of New Jersey |} <ces rather than to lower prices. 


sweet corn from the New York City dis-| “The output for the week ended July| 
tributors to New Jersey points. 21 was 4,309,700 long tons in comparison | 

The Department’s official resume of | with 4,471,100 in the previous week. | 
the situation, embodied in the letter to| Persons employed in the industry for} 
Senator Edwards, from Acting Secretary|the week ended July 21 numbered| 


Marvin, follows in ful! text: | 907,000. | 


For New Jersey Product. 


In addition to the imports of cotton, 
jute, flax and hemp, the United States 
purchased abroad $107,793 tons of other 
vegetable fibers, valued at $18,536,000 in 
1928, against 108,756 tons, worth $20,- 
887,000 in 1927. Cordage fibers consti- 
tute the bulk of the imports of “other 
vegetable fibers.” 


was made for three lower rates under 
paragraph 915. Judge Tilson affirms the 
collector’s assessment. (Protest No. 
1907 06-G-7447-26). 

The rate on fancy clastic garters, com- 
posed in chief value of silk, is lowered 
in a decision by the court granting a 
protest of A. Steinhardt & Bros. These 
garters, upon entry, were assessed at 60 
per cent ad valorem, under Paragraph 
1211 of the Act of 1922. The court con- 
cludes that duty should have been taken 
at’only 55 per cent under paragraph 


=|which New Jersey sweet corn may be 


Referring to your letter of July 21, | 
| the recent extension of the European 
'corn borer quarantine to cover New York 
City and, in fact, all that part of New 
York State not previously included, ap- 
; peared to be necessary to protect New | 
| Jersey and other non-infested areas from , 
the possible introduction of that insect. | 
There were indications last season that 
ear corn from infested localities was | 
|reaching New York City and some of it 
was possible reshipped into uninfested 
| regions. 
| Under the present restrictions, New 
Jersey producers of sweet corn may ship | 
direct to uninfested parts of New Jer- 
sey and may make shipments into New 
England through New York City on 
| through bills of lading. If, however, the 
| corn reaches the New York City mar- 
| kets, its distribution must be limited to 
|what is known as the European corn 
borer one-generation regulated area, 
which includes all of New York State, 


| 


{a number of central western States, and 


{parts of western Massachusetts and 


| Vermont. 


| During the period that ear corn ship- 
| ments from both infested and uninfested 
|localities are reaching New York City 
|at the same time, it is impracticable to 
iattempt to distinguish New Jersey 
| sweet corn from that which comes from 
| the European corn borer infested regions. 
Shipments of ear corn from New York 
City to uninfested areas under these con- 
ditions would carry so great a hazard 
lof introducing the European corn borer 
}into new districts that they can not be 
| authorized. 


| is somewhat later than usual this season 
}and corn from the infested localities did 
{not begin to reach the markets on July 
15 as anticipated. The department has 
'therefore extended the time during 


07. (Protest No, 209855-G). 


| sessed at 75 per cent ad valo’:m, under 


It happens that the sweet corn crop } 


Overruling protests of the Frank P. 
Co., Inc., and re satag ore - 
7 San %rancisco, the Customs Court finds 

On Glov es for Women | that $s rtain imported beaded bags were 
eee | properly assessed at 90 pet <= ad va- 
i lorem, under paragraph 1430. aim was 
matings Made on Beaded Bags | made for duty either at 75 per cent un- 
Forceps and Garters. | der paragraph 1430 or at 60 per cent 

| under paragraph 1403. The collector’s 

New York, August 2.—The United) rate is affirmed in an opinion by Judge 


Tariff Rate Affirmed |” 


Dow 


| States Customs Court has denied a re-| Tilson. (Protest Nos. 973300-27240, etc.). 
' duction 


Surgical forceps, imported by the J. 
Sklar Manufacturing Company, were 
taxed at 60 per cent ad valorem, under 
Paragraph 354, Act of 1922. The court 
fixes duty at 45 per cent under paragraph 
359. (Protest No. 267222-G-68882-24). 


n in the tariff rate on women’s 
embroidered gloves, asked by Julius Kay- 
ser & Company. These gloves were as- 


Paragraph 1430, Tariff Act of 1922 and 
Paragraph 91 Claim | 


.. the coupon 
is always there 


From time to time subscribers ask 
us for order blanks which they 
can hand on to friends. We are 
glad to send them. Then we call 
special attention to the subscrip- 





| redistributed under permit from New 
York City to New Jersey points. 

After corn from infested localities be- 
{gins to enter the New York markets 
! and the issuance of such permits for the 
; movement of New Jersey corn must be 
| discontinued, it is suggested that pro- 
| ducers ship either direct to the distribu- 
| tors located in the various New Jersey 
towns and cities or that the sweet corn 
be sold to such wholesale markets as 
are in existence at Newark and other 
points. 

Under these arrangements, therefore, 
New Jersey sweet corn will continue to 
have as wide a market as ever, the only 
restriction being on such corn as is 
shipped into New York City in excess 
of the consumers’ demand within the 
State of New York and other parts of 
the regulated area, and it is believed 
that by careful planning, producers can 
protect themselves against any loss of 
the kind anticipated. 





tion coupon which is always to 
be found on the next-to-the-last 
page of each issue of The United 
States Daily. Just for informa- 
tion’s sake, look there now. If you 
want to tell someone the rates, or 
where to send his order, you can 
then any day conveniently tear 
out the coupon and pass 
it on to him. 
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oup of Railroads | 


To Transfer Freight at St. Louis Is Urged 


examiner - Proposes 
Findings on Inquiry 


Single Company Would Act as 
Agent for Hauling Be- 
tween A Stations. 


A proposed report upon an investiga- 
tion of railroad tariff schedules concern- 
ing the receipt, delivery and transfer of 
freight— within the St. Louis-East St. 
Louis terminal district, by means of 
dvays or trucks, written by Examiner 
Harry C. Ames, was made public by the 
Interstate Commerce Commission on Au- 
gust 2. 

The report recommends that the Com- 
mission find that the proposal of the rail- 
other than the Chicago & Alton, 
to employ a single transfer company. 
the Columbia Terminals Company, as 
their agent for the operation of “off- 
track” stations and the hauling of freight 
between such stations and the on-track 
stations of the railroads, as well as in 
the interchange of freight between rail- 
roads, is not violative any provision 
of the interstate commerce act. 

A finding also recommended that 
the proposal of the roads other than the 
Alton to reduce the number of off-track 
stations in St. Louis from 12 to 7, and 
at East St. Louis from three to two, 
“has not been shown harmful to the 
public inter resulting in unreason- 
able and inadequate service.” 
Arrangement Opposed 
By Organization of Shippers 

The Shippers’ Conference 
had opposed the arrangement, on the 
ground that the shippers are entitled in 
the first instance to on-track stations 
located on the rails of the St. Louis 
Terminal Railroad Association, which 
the report says is “merely an extension 
of the rails of the proprietary lines,” and 
that if they waive that right and agree 
to substitution of off-track facilities they 
have the further right to insist that full 
and free competition be maintained in 
the management and operation such 
stations. 

“Stated another way.” the report says, 
“these contentions assume that the ship- 
per not only has a right 
service but may dictate the 
ployed to effectuate it. The Commission 
should not agree with this conception 
of the law. The primary duty of the 
carrier is to furnish sonable and ad- 
quate service and facilities, and that 
done, it has the right to choose its 
methods and its agencies.” 

Counsel far the St. Louis Chamber 
Commerce also took the position that 
the proposed contracts between the rail- 
roads and the Columbia company will 
create a monopoly in contravention of the 
Sherman anti-trust law. The examiner 
reports that the Commission is without 


of 


est as 


St. Louis 


of 


to 


means 


rea 


ot 


jurisdiction in this proceeding to inquire | 


into the validity of the contracts under 
the anti-trust law as an initial proposi- 
tion. 

The present and proposed maintenance 
of a “constructive station” at the west 
end of Eads bridge, the examiner holds, 
as an aid to the direct receipt and de- 
livery of freight from and to shippers 
and consignees, is not unlawful and, as 
at present operated, does not result in 
unlawful practices. 

He recommends a finding that the pro- 
posed schedules of the railroads are not 
justified in their present form, but that 
the record be held open in order to at- 
iord opportunity to the respondent car- 
enter into a <tudy the 
service considered and prepare new 
tariffs and coniracts in the light of such 
study, to be presented at a further hear- 
ing. If desired, he representatives 
the Commission should in the 
preparation formulae used in 
these studies. 

For this reason. he recommends, 
suspended schedules. which include a 10 
per cent reduction in the allowances to 
the iransfer company. should be ordered 
cancelled. Extracts from the report 
ing the statement of the issues and the 
full text of the conclusion follows: 

No. 19594 is an investigation 
Commission’s own motion in respect 
the collection, receipi, delivery, trans- 
ier or other handling of freight in, with- 
in, and between the switching districts 
of East St. Louis, Ill., and St. Louis, Mo., 
by means of motor crucks, drays or other 
vehicles operated and over the pub- 
lic highways. TI. & S. #4 concerns the 
lawfulness and propriety th practic 
provided for in tariffs filed by the rail- 
roads serving East St. Louis and St. 
Louis with their rails or holding 
themselves out to serve those communi- 
ties through their putlished tariffs. 

In the suspended tariffs and in con- 
tracts to be filed with them it is proposed 
to effect changes in allowances paid to 
transfer companies for the handling of 
freight for and on bel .lf of the carriers, 
in the number of off-track stations tv be 
maintained in East St. Louis and St. 
Louis and to restrict railroad hauling 
to one transfer ¢ompany. Carriers re- 
spondent to this order of investigation 
and suspension have ag ‘eed to post one 
the effective da of these schedules 
abiding this decision. Hearing has been 
had, briefs have been filed and the par- 
ties have requested service of a propo. .d 
report. 


riers to cost ot 
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Description and History 
Of Service Are Given 

The service here considered consists 
primarily in the delivery and receipt of 
less-than-carload freight at East 
Louis. Partly because of p sical 
stacles, such as the Mississi: i River and 
the topography of the St. Louis side 
thereof, and partly because of custom 
and usage, less-than-carload freight in 
the St. Louis-East St. Lovis district is 
handled in a manner different from that 
obtaining at other points i 
States. 

Important lines, such as the Bi, Four, 
and the Baltimore & Glio, have 
termini in East St. Louis, but by 
tariffs provide rates to and from 
Louis, except from a restricted area not 
here important, on the samc basis as ap- 
plies to and from East St. Louis. They, 
therefore, hold thems.lves «-1t to deliver 
at and ship from St. Louis ind, not hav- 
ing their oWn rails, they must employ 
other means of performin the service 
betwee.. their rail ends and St. Louis. 
This service is performec in various 
ways, as hereinatfer shown. 

(When specifi. railroads ive 
in this report shcortened te 
used when such terns are 
known and accepted. The 


ob- 


referred to 
rms will be 

universaly 
.eilroads hav- 


, Was opened 


adequate | 
em-' 


‘and vegetables, 


‘with 


St. 


the United 


their | 
their | 
St. | 


| Operating 


+ 


ing or operating freight tations only 
on the east side are the Pennsylvania, 
Baltimore & Ohio, Big Four, Southern, 
Mobile & Ohio, Illinois Central, Chicago 
& Alton, Nickel Plate, and Litchfield & 
Madison. The roads having freight sta- 
tions only on the west side are the Mis- 
souri-Kansas-Texas Rock Island, Chi- 
cago & Eastern Illinois, “linois Traction 
System, and the Frisco. The roads hav- 
ing freight stations on both :idc. of the 
river are the Wabash, Burlington, and 
Louisville & Nashville at East St. Louis 
proper and the Missouri Pacific and St. 
Louis Southwestern at Dupo, Ill., about 
three miles south of East St. Louis, 
When the expressions “west-side roads 
“east-side roads” the ] ke. are used 
in this report, they will have reference, 
except as specifically indicated to li es 
having facilities only on either side of 
the river.) 


or 


Ohio and Mississippi 
Line First to Enter 
The first railroad to 
Louis was the Ohio & 
part of the Baltimore 
In the same year the 
& Terre Haute, now pan 0 
Central entered East St. Louis, The Big 
Four built to East St. Louis in 1856, the 
Pennsylvania in 1868, and the Louisville 
& Nashville in 1870. At that time all 
freight, carload and less-than-carload, 
for St. Louis was handled across the 
river by wagon or ferry, at the shippers 
expense. In 1870 the Wiggins Ferry es- 
tablished rail terminals on both sides 
the river. In 1874 the Eads Bridge 
for traffic. The Merchants 
Bridge was completed in 1890, the Me- 
Kinley Bridge in 1910, and the Municipal 


St. 
now 


enter East 
Mississippi, 
& Ohio, in 1854. 
St. ey Alton 
the Illinois 


of 


- | Bridge in 1914. 


Notwithstanding the existence of the 
bridges. traffic has been Randled by dvay 
or truck between St. Louis and East St. 
Louis since 1854. Two methods of re- 


ceiving and delivering less-th an- carload 


freight through the medium of drays or 


mploy ed, VIZ... 
maintained 


transfer 


and are e 
stations 
recognize d 


trucks have been 
through off-track 
and operated by 1 
companies, and by the so-called direct- 
delivery plan under which the freight 
passes through a constructive station in 
journey too and from the traders 
places business from and to on- 
track freight stations in East St. : 

Carload freight ay ed to St. Louis 
is ordinarily delivered from team it acks 
of the Terminal Railroad a sociation for 
the east-side lines, or from team tracks 
of individual west-side lines having such 
facilities in St. Louis, although some car- 
load freight is handled by vehicles under 
the direct-delivery plan provision 
made in the schedules under suspen- 
sion for an allowance one cent pet 
100 pounds on carload freight generally, 
and two cents per 100 pounds on fruits 
in carloads, for the serv- 
on-track and constructive 
provision is made for the 
handling of carload trafic through off- 
track stations. The history of the Termi- 
nal Railvoad Association ix set out in de- 
tail in United States ¥. Terminal R. R. 
Asso. of St. Louis, 224 U. S.: 

The Valentine Express was 
general transfer company ! 
freight between East St. Louis and St. 
Louis. In 1859 this company was taken 
over by the Ohio and Mississippi Trans- 
fer Company. Part of the facilities so 
taken over were off-track stations in St. 
Louis. At that time these facilities were 
merely warehouses or platforms main- 
tained by the transfer companies for 
their convenience in collecting and dis- 
tributing freight. In 1860 the name of the 
latter company was changed to the St. 
Louis Transfer Company. 


its 
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and 
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Companies Effected 
Series of Mergers 


In the East 
Company was organized. These compa- 
nies were consolidated in 1875 under the 
name of St. Louis Transfer Company and 
in the same year the Wiggins Ferry 
Company organized a wagon transfer 
service to operate in competition. The 
St. Louis Transfer Company absorbed 
the Wiggins Company in 1876. Service 
by the one company was continued Un- 
til 1902. The Columbia Transter Com- 
pany was organized in 1902, the Fidelity 
Transfer Company in 1904, and the Cen- 
tral Transfer Company in 1915. _ s 

In 1918 there a consolidation of 
the Columbia Transter Company and the 
St. Louis Transfer Company and the new 
company, Columbia Terminals Com- 
pany. purchased the Fidelity Transtet 
Company in June, 1927. The Columbia 
Terminals Company also acquired con- 
trolling interest in the McMahon Trans- 
fer Company, a small concern in East 
St. Louis, in 1926. At present only two 
companies— Columbia Terminals Com- 
pany and the Central Transfer Company 
--are in operation. Hereinafter these 
companies will be referred to as the Co- 
lumbia and the Central. 

During the early period of this trans- 
fer business the railroads were not par- 
ticularly concerned with the charges 
made by the transfer companies for this 
trans-river service because such charges 
were always added to the railrates to 
and from East St. Louis and paid by the 
shippers. It was a matter of vital con- 
cern to the shippers of St. Louis, how- 
ever, and a committee known as the Mu- 
nicipal Bridge and Terminal Commission 
was appointed by the mayor of St. Louis 
the view inducing the east-side 
lines to publish specific rates to St. L ouis. 
In January, 1906, after numerous confer- 
ences, the carriers established joint rates 
to Si. Louis composed of the rates to 
East St. Louis plus certain arbitraries, 
and these rates were made applicable to 
and from the then-existing off-track sta- 
tions of the transfer companies. 

These arbitraries, being less 
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1865, St. Louis Transie1 


was 


the 
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Freight revenue 

Passenger revenue ... 

Total, incl. other revs 
Maintenance of way 
Maintenance of equipment. . 
Transportation expenses 
Total expenses incl. other. 
Net from raiiruad. 

Taxes and uncol. exps. 

Net after taxes , £tO.s.- 
Net after ; 
Average miles operated acai 
YAtiO wecceeeccere 


"nion Pacific Railroad. 


‘Reduction Is Favored | 


In Off-Track Depots, 


Finds Arrangement W ould Not 
Be Violation of Com- 
merce Act. 


transfer ‘companies, 
yvailroads became directly interested 
the transfer costs. The adjustment 
agreed upon mitigated, but dal not 
move the dissatisfaction of the St. 
shippers, and after renewed conferences 
the carriers finally agreed to establish 
rates to St. Louis on a parity with those 
to East St. Louis and to continue service 
to and from the off-track stations. This 
latter service was necessary because of 
the fact that the facilities the Ter- 
minal Railroad Association were inade- 
quate to handle the 
freight. 


charges of the 
in 
So 
re- 
Louis 


¢ 
or 


Adjustment Failed 
To Satisfy Shippers 

When this praciice was established the 
off-track stations became just what the 
name implies, stations designated in the 
tariffs where freight would be received 
and delivered in the same manner 
though they were located on the car- 
riers’ tracks. It will thus be seen that 
the shippers of St. Louis have used off- 


the | 


| 
less-than-carload 


as | 


Rate Complaints 
Filed with the 
Interstate Commerce 
Commission 


Rate complaints made public August 
2 by the Interstate Commerce Commis- 
| Sion are summarized as follows: 

No. 21176.—A. P. 
of St. Louis, Mo. v. 
cisco Railway et al. 
fone car of rough 
Okla., to Omaha, 
21177.—-Chemical Lime Co., 
Pa., et al. v. Pennsylvania 
Seek reasonable rates on 
ground limestone from Chemical 
Centre. Pa. to destinations 
Classification Territory. Claim 

No. 21178.—Missouri 
Tron Co., of Leavenworth, Kans. v, Chicago, 
Rock Island & Gulf Railway et al. 
Commisston to prescribe reasonable 
on contractor's outfits from Tucumeari, 
M., Leavenworth, Kans, Claims 
tion of $2,005.06. 

No. 21179. 
Co., of New 
Railroad et al, 
reparation on 


Brewer Lumber Co. 
St. Louis-San Fran- 
Claims reparation on 
lumber from Fort Tow- 
} son Nebr. 
No. 
fonte, 
et al. 


of Belle- 
Railroad 
lime and 
and Lime 
in. Official 
reparation, 
Valley Bridge & 


rates 
N, 


to 


Column Mould 

Atlantic City 
reasonable rates and 
steel forms moulds 
concrete building construction, knocked 
down flat, between Jersey City, N. “s and 
various points in Eastern Trunk Line 
tory. 


No. 


Deslauriers 
York City. \ 
Seeks 


or 


21180.—Buckley-Young Co., of York, 
Ala. v. Alabama Great Southern Railroad et 
al. Asks order by Commission requiring 
establishment of reasonable rates on salt | 
from Louisiana points to York and Epps, | 
Ala. Claims reparation, 


‘Permission Granted 


track stations or their equivalent for an} 


uninterrupted period of 63 years. 

Respondents do not 
| continue this service. They desire only 
to reduce the number of off-track 
tions now in operation, to enter 
contractual arrangements for the 
age to and from and the operation of the 
stat to be kent open, 
tute the Columbia their sole agent for 
this service. The Chicago & Alton, how- 
does not contemplate an exclusive 
with the Columbia. It also pro- 
increase direct-delivery allow- 
to three cents on carload and five 
cents on less-than-carload freight, in 
contrast to similar allowances of one 
cent and two cents proposed by all other 
respondents. e 

When allowances 
in in cents, they are in 
pounds; when in dollars, 
t 2,000 pounds. 


propose to 


Inlo 


ions 


; ever, 
contract 
poses to 


ances 


ferred to here- 
cents per 100 
they are per 


are re 


ton of 


Increased Allowances 
Given Transfer Companies 

As to allowances on less-than-carload 
trattic for the various services rendered 
by the transfer companies, increases 
amounting to aboul 25 per cent were al- 


lowed to the transfer companies on Jan- ; 


uary 2, 1918, September 2, 1918, 


September 8, 1919, and an increase 
about 30 per cent on September 
At that time the railroads 
tively concerned about the 
transfer costs and by April 
succeeded in effecting a 
tabout 11 per cent. 

On May 1, 1923, a further 10 per cent 
reduction was made, and on June 1, 
the allowances were changed to a flat 
tonnage basis. Prior to that time there 
were some 188 excepted commodities as 
to which the allowances ranged from 11 
cents to 38.5 cents per 100 pounds. 

The change to a flat, tonnage 
did not result in any increase of 
tion in the total allowances paid. 
per-ton allowances were arrived 
dividing the revenue received by the 
transfer companies over a certain period 
by the amount of tonnage handled. Un- 
der the proposed tariff there is to be a 
flat reduction of 10 cents per ton in the 
allowances for all services, 

Before taking up the merits 
case it seems appropriate to 
that the testimony of certain 
and statements by certain 
brief indicate an incorrect 
of the scope of this inquiry. As stated, 
the investigation deals only with the 
regulations and practices of and the ai- 
lowances paid by the railroads for the 
transfer, receipt, delivery or other han- 
dling of freight through constructive and 
off-track stations by dray or trucks op- 
erated over public streets and highways 
for and on behalf of railroads. 

It does not, as certain counsel infer, 
contemplate any findings or orders in re- 
spect of the maintenance of existing or 
the construction of new on-track sta- 
tions, or in respect of the operations and 
practices of the Teiminal Railroad As- 
sociation. In other words it should be 
understood that the Commission is here 
dealing solely with terminal trucking 
service and with off-track and construc- 
tive freight stations and not with the 
entire terminal situation at St. Louis, 
except in so far as consideration of the 
latter might be helpful in arriving at a 
solution of the former. 

The form of contract proposed to be 
executed between the east-side lines, 
other than the Alton, on the one hand. 
and the Columbia on the other hand. 


is reproduced as an appendix to this re- 
port. 
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Columbia to Pay Cost 
Of Adequate Facilities 


In it the 
other things, 
at its sole cost 


Columbia 
to 


agrees, among 
provide and maintain, 
| and expense, adequate 
off-track stations factilities as therein 
designated; to maintain : 
and equipment for the prompt and ef- 
ficient handling of freight between on- 
track and off-track stations; to load and 
unload such freight into or out of its 
equipment; to collect charges, observe 
jembargoes and to act as the agent of 
the railroads in all respects as if the 
railroad were itself operating the off- 
track station; to assume responsibility 
| for all freight While in its possession; 


ccm: of 


CAs Reported to the Interst 


Six Months 
1928 : 
39,919,733 
7,108,128 
51,587,012 
6,411,515 
11,412,486 
14,410,192 
36,226,528 
15,560,484 
a 109, 957 
11,2 
9,9: 28; 
3,71 


70.2 


1928 


592,669 
3,287,253 
1,414, 
1,829,077 
2,201,977 
6,071,924 
2,215 
738.515 
1,476,794 
1,294,849 
714.29 


m9 


fo. 


46,378,494 

6.250, 406 

10, 3A1,7 132 1,322,5 
2,176,5 


1,407,8 
1,409,9 


dis-! 
Sla-| 
haul- ! 


and to consti- | 


1, 1920. | 


1924, | 


adequate forces | 


St. 
June 


4,845,952 
1,085,860 
6,460,753 

873,101 


1,671,877 
1,788,87 
381,040 
36 
74 
5,121.08 
72.5 


Virginia and W estern Rail- 
way Given Authority Which 
Is Denied to  C. & O. 


The Interstate Co ommerce Commission 
authorized in a decision made public Au- 
gust 2 the construction by the Virginia! 
& Western Railway of a line in West 

Virginia extending from a connection 

with the Guyandot river branch of the | 

Virginian Railway Iimann down the 
Guyandot river to a connection with the 
Chesapeake & Ohio Railroad at Gilbert, 
a distance of approximately 40 miles. 

At the same time the Commission denied 

the application of the Chesapeake &} 

Ohio Railroad to construct extensions in 
; the same territory, holding that the pres- | 
ent and future public convenience and 
necessity are not shown to require such 
construction. The Commission approved 
construction by the Guyandot & Tug! 
River Railroad of that part of its pro- 
posed line extending from Gilbert to 
Wharncliffe, a distance of 10.5 miles. 

The objective of all of the proposed! 
lines for which the Commission’s author- 
ization was sought is to prov ide an out- 
let for westbound coal from the lines 
of the Virginian and C. & O. in the upper | 
Guyandot basin. In approving the Vir- 
ginian’s project to the exclusion of the 
C. & O., the Commission held that the 
road can have no suitable outlet to the 
west except down Guyandot river and 
| that it is not desirable to put the owner- 
) ship of the line under the control of one! 
of its competitors. Commissioner Porter 
dissented in part from the majority 

report. 


at 


to comply with the Workmen’s Compen- | 
sation laws of the States of Missouri 
and Illinois; to carry adequate insurance; 
to consolidate, discontinue, or abandon 
station facilities upon the written re- 
quest of the committee of railroad rep- 
resentatives; to Secure approval and con- 
sent of said committee before increas- 
ing facilities; and to furnish satisfactory 
bond guaranteeing the faithful perform- 
ance of its contractual duties. 

The. railroads agree, among. other 
things, to designate the off-track sta- 
tions so provided by the Columbia Com- 
pany as the only off-track station at | 
which freight will be delivered or re- 
ceived; to deliver to the Columbia all 
less-than-carload freight for handling 
between on-line stations in East St. 
Louis and St. Louis; to make and con-! 
tinue to pay allowances for the various 
services provided therein for the} 
first 90 days the contract is in effect; | 
to appoint a supervisory committee em- 
powered to approve or reject changes in 
allowances and for the examination and 
inspection of books; and to give prompt 
consideration to any request of the Co- 
lumbia looking to ithe increase or de- 
crease of station facilities. 

The parties mutualiy agree, among 
other things, that the allowances named } 
in the contract shall remain in effect for 
90 days but that as soon thereafter as | 
practicable a committee appointed by the 
railroads and representatives of the Co- 
lumbia shall make a cost study to de- 
termine the amount of allowance to be 
paid; that allowances so fixed shall re- 
main in effect for a six-month period; 
that at the end of such six-month period, 
and of each successive six-month period 
the parties shall agree upon and desig- 
nate the allowances to be paid; that any | 
| reduction from the basis of allowances | 
provided in the contract or to be there- 
after fixed, which is based on reduced | 
costs, shall be limited to one-half of the 
reduced cost per 100 pounds or per ton 
as determined; to provide for a board} 
of arbitrators to settle disputes, other 
than disputes as to charges; that the 
agreement shail remain in effect for a} 
period of two years; that they will co- 
operate with each other in fostering the | 
| direct-delivery plan of handling freight | 
| and that the allowance to be made there- | 
for will be 2 cents on less-than-carload | 
freight and on fruits and vegetables, in| 
carloads, and 1 cent on all other carload | 
freight; and that the Columbia shall act 
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Five Railroads Granted Permission 


To Use Tracks i in City of Rochester, N. Y. 


Right Given to New York, Buffalo & Pittsburgh, Erie, Le- 
high and New York Central Lines. 


The Interstate Commerce Commission! service of the trunk line, 


has granted permission to the New York 
| State Railways, the Buffalo, Rochester 
& Pittsburgh Railway, the Erie Rail- 
road, the Lehigh Valley Railroad, and 
the New York Central Railroad to op- 
erate under trackage rights over the 
i|\Subway Railroad in Rochester, N. Y. 
|The report of Division 4 in Finance 
Docket No. 6971, dated. August 1 and 
made public August 3, follows in full 
text: 

By several applications duly filed un- 
der Paragraph 18 of Section 1 of the 
Interstate Commerce Act, the New York 
| State Railways, the Buffalo, Rochester & 
Pittsburgh Railway Company, the Erie 
Railroad Company, the Lehigh Valley 
Railroad Company, and the New York 
Central Railroad Company seek author- 
ity to operate over the Subway Railroad, 
approximately nine miles long, in the 
city of Rochester, Monroe County, N. Y. 
The various applicants in the order 
named will hereinafter be referred to as 
the State Railways, the B., R. & P., the 
Erie, the L. V., and the N. Y. C. A hear- 
ing on the last four applications was 
held, following which the State Railways 
filed its aplication. The city of Rochester 


| intervened in favor of the applications. 


No objection to the granting of any of 
the applications has been made, except 
as hereinafter noted. Oral argument was 
heard on the five applications, which will 
be disposed of in this report. 

The Erie Canal, which was abandoned 
by the State of New York when it built 
the barge canal, passed through 
heart of Rochester and crossed the 
Genesee River within a block of the main 
business section. Following its abandon- 
ment the city acquired the property from 


'the State, and has constructed a railroad , 


in the bed of the former canal. This rail- | 
road, which for convenience is called the 
Subway Railroad, is designed for both 
passenger and freight traffic and cost 
over $12,000,000. It approximately 
nine miles in length and consists of two 
passenger tracks for the entire length, 
two freight tracks 1.5 miles in length, 
and one freight track about seven miles 
long. 

There are four team tracks and 14 sid- 
ings, upon which are located approxi- 
mately 35 industries. At present there 
are physical track connections with the 
B. R. & P. and L. 
N. Y. C. It is expected that ultimately 
the Subway Railroad will 
with the railroads of the 


is 


V., and two wi | ; 
= two with the | experimental for 


the. 


to and from 
points on the Subway Railroad, with th 
requirement that such cars should 
moved by the State railways as agent of 
the trunk line, suvject to the super- 
vision and direction of the commissioner 
of railways. The contracts further pro- 
vide that the commissioner of railways 
is to fix all operating schedules, super- 
vise all movements over the Subway 
Railroad, and determine the compensa- 


be 


, tion to be paid by the trunk line to the 


State railways for the power and serv- 
ice used in the movement of freight cars 
employed in its service, with the proviso 
that such compensation shall be 
and reasonable, and that the charges to 
shippers for the transportation of freight 
moved to or from industrial siding or 
team tracks the Subway shall not 
exceed contemporaneous charges of the 
steam railroads applicable to 


just 


on 


similar 


classes of traffic between the same points | 


of avigin or destination outside of Roch- 
ester and other industrial sidings 
team tracks within the switching limits 
of the city, for equa! service rendered. 
All freight and other charges are to be 
payable to and collected by the trunk 
lines, and all bills of lading are to be is- 
sued by them. Provision is made for 
the settlement of disputes by arbitra- 
tion. It is agreed that the matters con- 
tained in the contract are subject to the 
provisions and requiremens of all Fed- 
eral and New York State laws now or 
hereafter in effect, and that no person 
or: corporation shall be required to do 
or refrain from doing anything in vio- 
lation thereof; 
ition of the service at cost contract and 
the uses and purposes thereof shall be 
atcomplished. The iespective contracts 
expire by limitation on July 31, 1930, 
but may be terminated by the city on 
60 days’ notice. 


Short Term Contract 


‘Called Experiment 


No estimate is submitted of the 
spective traffic to be handled for 
steam roads, nor have the charges for 


| the use of the Subway Railroad been de- 


be connected | 
Pennsylvania ; 


Railroad Company and the Erie, and that | 


in the meantime those 


carriers, 
least the Erie, may 


reach the 


or 


lines. 
rail, The railroad is designed for elec- 
trical operation, power being transmitted 
by an overhead trolley. The subway is 
decked over from South Avenue to 
Brown Street, approximately 4,500 feet. 

Effective August 1, 1920, an agree- 
tract” 


was entered into between the city 
and 


the State Railways, a corporation 
the laws of New York 


,2s a street surface railroad corporation 


and operating by electric power street 
railways in Rochester, as well as street, 
and interurban railways at 


| Under this contract the street railways 
of the State Railways in Rochester are 
operated undet the service at cost plan 
subject to the supervision of a commis- 
sioner of railways appointed by the city, 
Whose duty it is to administer the con- 
tract on behalf of the city. This con- 
may require ! 
the State Railways to operate as a part! 
of its lines any tracks or lines which 
the city might thereafter acquire or con- 
struct within the city limits. The con- 
tract expires July 31, 1930, but the city 
retains the right to renew it for one 
further term of 10 years by giving the 
Railways written notice to that: 
effect on or before August 1, 1929. 


| Ordinance Provided 


| For Subway Operation 
In accordance with the service at cost 
ntract an ordinance was adopted by 
the city on November 9, 1927, which re- 


at | 
Subway ! 
; Railroad through trackage over existing , 
The track is laid with 90-pound | 


| 


| through the heart of Rochester, 
| expected that the number 


“Service at Cost Con-! 


| 


} 


i 


points in the State of New York. | 


| added capital charges. 


quired that the Subway Railroad should , 
be operated, as therein. provided, by the | 


State Railways, and that agreements 
be made between the city, the 
State Railways, and each of the steam 
roads entering the city for the use of 
the Subway Railroad for the movement, 
by the State Railways, of railroad freight 
cars to and from industrial or other sid- 
ings on the Subway Railroad, and be- | 
tween steam railroad connections of the | 
Subway Railroad, such operation to con- | 
tinue for the rest of the present term of | 
the service at cost contract. By ordi- ! 
nance adopted December 27, 1927, the 
common ¢ouncil prescribed a form of con- | 
tract to be executed by the mayor with 


,| each steam railroad desiring to use the | 


Subway 
Railways. 
Between January 6 and March 1, 1 
several contracts were entered inio 
tween the city, the State railways, 
each of the four 


Railroad and with the State 
928, 
be- 
and 


the 
or 


for 
loaded 


way Railroad 
freight cars, 


movement 
empty, in 


in 
station at the west end of Eads Bridge, ' 
and as the agent of the consignor 
consignee between such 
station and the traders’ 
ness. 


constructive 





as_ the agent of the railroad between 
on-line freight stations or team tracks 


Railroad Revenues and 


ate Commerce Commission.) 


Louis-San Francisco Railway. 
Six Months 
1928 1927 1 
29,677,718 31,425,980, 
5,738,467 6,928,589 | 
58,328,143 41,419,805 | 
4,683,462 5,650,800 | 
7, 848,822 8,214,315 
2 13,918,618 
29,622,644 
11,797,161 
2,512,689 
9,484,472 
9,807,728 | 
5,017.87) 1 
T1565 | 


1927 
5,453,262 
1,200,249 

7,152,,992 
1,038,845 
1,481,751 
2,262,597 

5,038,204 

2,114,788 

419,042 
1,695,746 
1,693,895 

5,017.87 
TOA 


4: 

ae 

7 
1,66 


14 
12 
27,634 1,567 
10,688,576 
2,182,028 
8,506,548 
8,736,980 
5,072.40 
72.1 


76 


1¢ 


1,421,000 
284,399 
1,830,690 


74,156 


*31,048 
*92,658 
,709.25 


To be continued in the issue of 


August 4e 


Expenses 


Yazoo &-Mississippi Valley Railroad. 


Six Months 
1928 1927 

9,967,419 10,055,492 
1,680,104 1,789,550 
12,459.675 12,645,631 
2,314,255 2,832,432 
2,505,941 2,396,904 | 
4,959,403 1,845,828 | 
10,471,774 10,834,901 

L987,901 —1,810,73 
994,889 

" 3,012 
3.068 
1709.22 
84.0 


June 
928 1927 
1,413,418 

265,274 
1,797,994 
514,343 
438,636 
699,806 
1,773,698 
24,296 
180,756 
*156,440 


33.652 


57,544 
5,187 
36,551 
405 


1,709.05 


92.6 85.1 


' 


| cates if we should hold otherwise. 


each | applicant trunk lines | 
| individually, by the terms of which the 
respective trunk line was granted track-| }0.:. o¢ : icati i : 

age rights over, and the use of, the Sub.| ering of the pending applications ignores 
of | 


the | 


| act and the public 
East St. Louis and the constructive 


or! 


places of busi- | 


{ cise. 
| service at cost contract does not include 


1,709.05 | 
85.7 \ Railroad will move interstate, and 


| regulatory bodies of their 


The contracts are 
a short term in order 
that a basis for a permanent plan of 
operation may be developed through ex- 
perience. The city is interested primarily 
in a maximum utilization of its property. 

Each of the four trunk line applicants 
asserts that the Subway Railroad wiili | 
afford it the most convenient and eco- 


termined definitely. 


nomical means of reaching and serving | 
tthe team tracks and 


industries now or 
the Subway Rail- 
passes across anc 
and it is 
of industries 
located on it will be increased materially 
by reason of the availability and desir- 


hereafter located 
road. This line 


on 


| ability of industrial sites along its route. 


It is claimed that the arrangements pro- | 
posed will improve the trunk lines’ serv- 
ice to the public as*common carriers to , 
and trom Rochester, and will afford ship- 


pers and consignees of carload freight | 


located upon the Subway Railroad the 
Same service as is now rendered by the 
trunk lines to shippers and consignees 
of such freight located on their own rails 
at Rochester. 
also serve as a convenient means and 
route of interchange between the steam 
vailroads entering the city, some of 
which do not now have direct physical 
connection with each other. The terri- 
tory along the Subway Railroad is rep- 
resented to offer exc eptional advantages 
for increased commercial development if 
the steam railroads can handle the | 
traffic on the same basis of cost as to 
any shipper or receivers of freight lo- 
cated on private sidings. The plan pro- 
posed will further benefit the steam lines, 
as it does not impose upon them any 
The operation of 
the Subway Railroad by steam motive 
power is impractical. 


Has No Relation 


With Railroads 


The State Railways has no traffic or 
financial relation with any railroad cor- 
poration. It was for merly controlled by 
the N. Y. C. through stock ownership, 
but on or about June 13, 1928, the N. 
: Y. C. disposed of all of its stock hold- 
ings. The State Railways filed its appli- 
cation after the. hearing on the four 
| other applications, but requests that the ' 
evidence introduced at such hearing be 
|; considered in connection with its appli- 
cation. 


In their applications the various trunk 
lines express the opinion that the oper- 
ation proposed does not require our au- 
thority, but ask that we issue certifi- 
We 
jurisdic- | 
operations 


are of opinion that we have 
tion over the extension of 
contemplated by the contracts. 
The Public Service Commission 
New York has filed representations in 
which it submits that all of the appli- 
cations should be denied. It claims that 
the entire plan which constitutes the 


Federal and_ State 
powers and is contrary 
provisions of the 


regulatory 
to the express | 
interstate commerce 
service commission 
law of New Yorok. This contention is 
based upon various provisions of the 
contracts entered into between. the city | 


| and the trunk lines, above referred to. 
ean | 

State | 

jurisdiction, ! 


The provisions of these contracts 
not deprive this commission or 


nor interpose any obstacle to its exer- 
It is further represented that the 


the operation proposed. 


Public Convenience 


Found to Be Benefited 


| _ The New York commission states that ; 
it clearly 


recognizes the desirability of | 
the early utilization to the fullest pos- | 
sible extent of the additional area for | 
commercial development, and the addi- 
tional siding facilities and means for the | 
expeditious interchange of carload 


freight which the freight tracks of the | 


Subway Railroad will afford, but believes 
that a legal and proper method of ac- 


complishing that result may be worked | 
out, which will not result in making the | 


State Railways an 
Much of the traffic 


interstate carrier. 
over the Subway 
no 


or | 


provided that no varia- | 


pro- | 
the | 


The Subway Railroad may ; 


of ' 


| Ratings Are Lowered 
On Old Bottles from 


Southern Territory 


Order by I. c. €. Prescribes 
Classification Changes 
On Movements to 
North. 


Lower classification ratings on old bot- 
| tles shipped in carload lots from south- 
ern territory to eastern trunk line and 
| New England territories and on car load .. 
and less-than-carload shipments in offic ial 
classification territory aivere prescribe: 
by the Interstate Commgrce Commission 
in a report and order Pa public August 
2 in Docket Nos. 18% and No. 18969, 
proceedings on complaints filed by the 
National Mineral Water @ Beverage As- 
sociation the Cliquot Club Company and 
other beverage manufacturers. 
While the Commission's order pre- 
scribing an eighth class rating in south- 
! ern classification applies only on ship- 
ments moving from the south to the 
north, in conformity with the pleadings, 
the Commission recommends the desira- 
bility of establishing the reduced rating 
generally in southern territory. 
The conclusions in the report of Division 
| 2, dated June 21 and made public August 
2, follow in full text text: 


Substanital Movements. 

In Official Classification Ratings 
| substantial movement of old bottles, in 
straight carloads, was disclosed. Since 
the final decision in that case prohibition 
has materially changed complainants’ 
method of distribution and the carload 
} movement of old bottles is now shown to @ 
be considerable. In the instant case, as 
in Official Classification Ratings, it ap- 
| pears that from points from which new 
bottles movein considerable volume com- 
| modity rates lower than fifth class fre- 
quently apply. 

In their exceptions to the examiner’s 
proposed report recommending the pre- 
scription in the official classification of 
rule 26 on less-than-carload shipments in 
boxes or closed carriers, complainants 
| urge that the prescription of fourth class 

would unify the official rating with that 
‘in the southern and western classifica- 
| tions, where fourth class now applies. In 
| this they are in error. 

The fourth-class rates in official terri- 
tory range from 46 to 50 per cent of 
first class, while the rule 26 rates ap- 
' proximate 54 per cent of first class. The 

fourth-class rates in the South. and quite 
generally in the West, are 55 per cent of 
first class. Substantial unification would 
therefore follow from the establishment 
of a rating of rue 26 in the official classi- 
fication, while the result of the establish- 
' ment of fourth class would be to make 
the rating lower in the official classifica- 
tion than elsewhere. No good reason ap- 
pears why this should be so. 

The sixth-class rate in central terri- 

tory, as previously stated, are 28 pe 
cent of first class. This pércentage also 
j obtains in New England. In trunk-line 
territory and under the New York-Chi- 
cago scale the percentage of six to first 
class is higher, being about 33 1-3 per 
cent. Eighth class in the southern 
classification, which is fixed by our find- 
ings in the Southern Class Rate Investi- 
gation at 30 per cent of first class, is, 
therefore, the approximate equivalent of 
i sixth class in the official classification. 


no 


Rating Unreasonable. 
| With respect to the official classifiea- 
tion we find that the rating on old bot- 
tles, in less than carloads, in bottle car- 
riers with covers, or in boxes, is and for 
‘the future will be unreasonable to the 
| extent that it exceeds rule 26; that the 
less-than-carload rating on shipments in 
bottle carriers without covers is and for 
the future will be unreasonable to the 
, extent that it exceeds third class; and 
that the carload rating, either in boxes or 
; bottle carriers with or without covers, 
is and for the future will be unreason- 
able to the extent that it exceeds sixih 
| class. 
1 We further find that the carload rating 
,in the southern classification on old bo*- 
!tles, either in boxes or bottle carriers 
‘ with or without covers, as applied to ship- 
ments from southern territory to trunk-4 
line or New England territories, is and™ 
|for the future will be unreasonable to 
; the extent that it exceeds eighth class. 
An appropriate order will be entered. 
The reduced carload ratings established 
in compliance therewith may be made 
subject to a minimum weight not ex- 
ceeding 24,000 pounds, graduated under 
classification rule 54. Our order with 
respect to the rating in the southern 
classification will be limited, in) con- 
formity with the pleadings, to shipments 
moving from the South to the North as 
‘described above, but considerations of 
tariff simplicity as well as the desir- 
ability of avoiding further litigation, 
strongly suggest the propriety of estab- 
lishing the reduced rating generally in 
the southern classification. Our findings 
; herein are not to be construed as justi- 
fication, in and of themselves, for the 
cancellation of the lower bases of rates 
| on old bottles now applicable under ex- 
ceptions to the official and scuthern 
' classifications as s hereinbefore described, 


change in the character of the company 
performing the movement could deprive 
such traffic of its interstate status or 
remove it from our jurisdiction. 

It appears that the operation proposed 
| will benefit industries now or hereafter 
| located on ‘he tracks of the Subway 
;*itailroad, will assist the trunk line carte 
| riers in the receipt and delivery of cary 
| load freight, will afford them additiona® 
| facilities for interchange purposes, and 
| will increase materially the area avail- 
able for industrial purposes. 

Upon the facts presented we find that 
the present and future public conveni- 
ence and necessity require the operation 
by the State Railways, the B. R. & P., 
the Erie, the L. V., and the N. Y. C. 
over the tracks of the Subway Railroad 
in the city of Rochester, Monroe County, 
N. Y., in the manner proposed in the 
contracts described in their respective 
| applications. Certificates to that effect 
| will be issued. 


| Bh united Saaiek Daily 


in New York 


THe Unitep States DAILY is de- 
livered to any of the leading New 
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Public Utilities 


Purchase of Municipal Plants in Missouri 


_ Is Said to Ha 


_Redwuaction of Number 


Declared to Be Aim 


Publicity Director States In- 
come of Property Was 
Disregarded. 


Publication of excerpts from tran- 
script of testimony of John B. 
Sheridan, director of the Missouri 
Committee on Public Utility Infor- 
mation, on June 21, before Federal 
Trade Commission in its investiga- 
tion of public utilities, was begun in 
the ssue of July 28. It continues as 
follows: 

Q. Will you agree that it was part of 
the plan that wherever possible a private 
company should buy a_ publicly-owned 
plant if it could be bought? A. Cor- 
tect, sir. 

Q. Without much regard to whether it 
was paying or not? A. I subscribe to 
that, sir. 

Q. You will subscribe to that? A. Yes. 

Q. Pringjpally as a means of reducing 
the numbér of municipally-operated 
plants? A. I would not say that ex- 
actly. Sometimes you buy them and 
make them pay. 

Q. Was one of the reasons for buying 
them to simply get rid of the plant and 
reduce the number? A. Oh, that might 
be; yes, sir. 

Q. And was that part of a concerted 
effort that is being made in other places? 
A. I do not know about that, sir. 

. Was it being made wherever pos- 
sible throughout Missouri? 

_A. There was no concerted effort, 
sir; but we were always glad to see the 
municipal plant purchased by the 
privately-owned company. 

- When you knew of such an op- 
portunity, you brought it to the atten- 
tion of somebody connected with the 
utility? A. That is correct, sir. 

Q. Here we have some correspond- 
ence with Mr. Hellmers under date of | 
June 7, 1927, where you comment on| 
the rate charged by the Shelbina Munici- 
pal Electric Plant? A. Yes. 


the outstanding example of which is 
Soviet Russia, 1917-1927, by voting $30,- 
000 bonds at the special election of April 
5th to install a municipal electric plant 
to compete with the privately owned 
company plant which at present owns 
and operates the transmission and dis- 
tribution electric system in Stanberry?” 

Q. Was there another election on some 
topic at a town known as Mountain 


letter there was. 
Q. You visited Mountain Grove two 
days prior to the election? A. Yes, sir. 
Q. Instantly upon call? A. Yes, sir. 
Q. The two elections you had had 


| taught you that the commnittee could be 


of more material assistance to even some 


of the larger companies? A. Yes, sir. 


State Commissions 
Called Friends of Industry 


Q. November 19, 1923, the Mountain 
Grove Creamery, Ice & Eléctric Company 
wrote you about the election that was 
coming? A. Yes, sir. 

Q. Asking you to think it over and 
give them the best plan? A. Yes, sir. 

Q. You accepted, I see ? A. That is cor- 
rect. 

Q. January 21, 1927, you sent to Mr. 
Dorau, of the Institute for Research in 
Land Economics and Public Utilities, 
Northwestern University, certain data of 
municipally owned electric light and 
power plants in Missouri for the year 


Grove? A, Yes, sir, according to that | 


| your 





1925? A. That is correct. 
Q. January 5, 1928, you wrote a 


Peerenedl Hold 


ings 


letter ! 


of Btecountedl Bills 
During Week Are Shown by Reserve Banks 


ve Been Favored by Utilities 


+> 


Linking of Systems 
Urged in Pamphlets 


Interconnection Claimed to 
Promote Private 
Ownership. 


to Mr. Peititt of the Missouri Power & 
Light Company, stating that Mr. Dorau 
had sent you some parts of his study for 
scrutiny and suggestion? A. Cor- 
rect. 

Q. In your letter to Mr. Gettle dated 
June 26, 1926, you say that the courts 
have legally and logically weakened the 
power of the state commissions which 
the utility people admit are the best 
friends of the industry ? A. That is cor- 
rect. 

Q. On the second page you express 
the opinion that by insisting upon repro- 
duction new, issuing securities, cashing 
in this—what is that word? A.I can not 
make it out. It is evidently a mistake in 
the typewriting. 

Q. The idea of it is that by the use 
of reproduction new basis for valuation, 
issuing securities, cashing in in this man- 
ner, with the aid o fthe courts, that it 
is breaking down State regulation? A. 
Did I say with the aid of the courts? 

Q. “Aided legally and logically by the 
courts.” A. It was breaking down State 
regulation. 

Q. Under date of April 16, 1925, is 


| Declines in Bills Bought in O pera Market and in Cash Re- 


|tion of the Federal Reserve banks on | land. 


serve Reported ira Statement. 


The consolidated statement of condi-{and a decrease of $9,400,000 at Cleve- 
The system’s holdings of bills 
August 1, made public by the Federal | bought in open market declined $3,200,- 
Reserve Board August 2, shows in-|000, while holdings of certificates of in- 
creases for the week of $60,700,000 in| debtedness increased $3,500,000 and of 


a letter to Mr. Little, document 542, 
from which I take it that you admitted 
that at one time there had been an in- 
jection of at least $2,000,000 of water 
into the stock of a certain company? A. 
Yes, sir. 

Q. But you say it is true enough the 
increases in values have absorbed what- 
ever water may have been sluiced? A. 
That is the idea I had at the time. 


Q. Here are some letters on the sub- 
ject of rates, a letter to Mr. Von Maur 
when he was connected with the Laclede 
Gas Light Company, dated June 12, 
1922? A. Yes. 


Q. You had furnished some sort of a 
statement on the subject of what? Was 
it a proposed story on service charge? 
A. Possibly it was. Yes, it was. 


Q. And some prices at which was is 
sold, A. Yes, 

Q. Then you say, “I frankly admit 
that it is not entirely sound,” and so on. 
A. Yes. 

Q. Then you say, “It is not quite hon- 
est, but it is honest enough.” A. Let me 
see that (After examination). Yes, sir. 

Q. But you justified it on the ground 
of expediency, I see? A. Yes, sir, that is 
right. 

Q. But the newspaperman’s way of 
looking at it, which is to get the thing 
over, balances any doubt you may have 
about the entire fundamental soundness 


+ of the argument? A. That is right. 


Evidence on Bureau 
For Speakers Introduced 


Document 2985 is a jacket covering 
the speakers’ bureau, the organization 
of traveling salesmen, division of 
women’s clubs, National League of 
Women Voters, cooperation with steam 
railroads, correspondence in connection 
with a certain election and chamber of 
commerce, Missouri State Grange, State 
Municipal League, National Broadcast- 
ing Company, Public Relations Miaga- 
zine, Women’s Chamber of Commerce. 
Let us take the papers relating to the 
speakers’ bureau first. Are those from 
your files? A. I presume so. I have no 
doubt they are. 

Q. Various reports and letters show- 
ing the extent of it? A. Yes, sir. 

Q. Showing that the State is organ- 
ized into districts for public speaking 
purposes. Is that right? A. That is cor- 
rect, sir. 

Q. And the central bureau has sent 
letters to 409 high schools, 400 clubs 
and chambers of commerce, notifying 
them of the organization of the bureau, 
and that they could get speakers on 
utility subjects? A. Correct. 


Budget Estimates 


Bank of France Redee 


Demonetized by Recent Stabilization Laaw}| 


Exchange Made at Rate of 9 


( 


ms Old Gold Francs 


7.55 Paper Francs for 20 


Franc Pieces, Less Charges. 


Owners of old gold francs are apply- 
ing to the Bank of France to couinae! 
them for new paper frances. The old} 
gold francs were demonetized by the re- 
cent monetary or stabilization law. 

A statement made public August 2 by 
the Department of Commerce follows in 
full text: 

Long lines of all kinds of persons may 
be seen at the Bank of France, Paris, 
every day - now awaiting their turn to/| 
approach the wickets to dispose of their'| 
gold coins, which, if struck before the| 
promulgation of the recent monetary or, 
stabilization law, are now no longer legal | 
tender between individuals and are not 
to be accepted by public offices, states a'| 
report from the Paris office of the Com-| 
merce Department. 

The fifth paragraph of Article 5 of the} 
same law required the Bank of France| 
to buy gold at the wickets of its main 
office and of the branches chosen by it 
on the basis of one franc per 65.5 milli- 
grams of gold, of a fineness of nine hun. | 
dred-thousandths (the definition of the 
new legaliy stabilized franc). | 

The bank has published notices to the 
effect that there need be no such great | 


} 


Income Tax Returns 


Examined Rapidly 
Field Divisions Cut Down! 
Number of Cases Out- 
standing. 





[Continued from Page 1.] 
amination. Of the returns closed, al- 
most 64 per cent had been made the 
subject of a partial or thorough examina- | 
tion of the taxpayers’ books and records. | 

The average number of returns closed | 
by each agent or auditor in the field| 


service was 24, The divisson with head- | 
quarters at Detroit, Mich., closed 52 
per man and the Louisville, Ky., division 


closed 44 per man. In the Salt Lake, 


rush on the part of the public, as the 
purchases will go on indefinitely and on 
the present basis. 

It is believed the rush in question 
comes from the fact that the former 
French gold‘coins are now demonetized 
and that the present gold buying rate 
of the bank is also considerably higher 
than that paid until recently. These cir- 
cumstances are expected to bring out 
more hoarded gold than it was thought 
existed in the country. 

_ On the new basis, the Bank of France 
is apying 97.55 francs for the former 20 


franc French gold piece and 48.78 francs | 


for the 10 france piece, the cost of coin- 
age and of assay deducted. 

In 1926 the same 20-frane gold 
piece brought 114.70 francs. In February 
1928, however, when the Bank of France 
suspended its purchases of gold from the 
public, the buying rate for the 20-franc 
gold piece had fallen to 81.28 franes. 

The money changers are now paying 
only 94 francs for the former 20-franc 
gold piece, while the precious metal 
dealers pay only 90 francs therefor. The 
seller thus has an advantage in going to 
the Bank of France. 


30, 1928, the field divisions 
1,012,870 returns. 

The following statement shows the 
number of returns closed during the six 
months ended June 30, 1928, classified 
by groups of years: 

1923 and prior years........ 
1924 

1925 

1926 . 

1927-28... 


closed 


10,401 
57,840 
149,859 
817,438 


| eee ear 546,076 
On June 30, 1928, there were in the 
field divisions 196,104 returns which 
were not completely audited, as com- 
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Finance 


U. S. Treasury 
| Statement 


| July 31 
Made Public August 2, 1928 


Receipts, 
Customs recelpts ...... 


Internat-revenue receipts: 
Income tax ...... 


Miscellaneous In- 
ternal revenue. . 


| Miscellancous receipts. . 


$1,070,765.92 
506,009.06 


1,918,992.32 
453,237.34 


$3,949,004.64 
5,664,748.25 


Total ordinary receipts 
Public debt receipts..... 
Balance previous day.. 127,240,751.05 


Total ..........00066 $186,854,503.94 
Expenditures. 
General expenditures... 
Interest on public debt. . 


Refunds of reccipts.... 
Panama Canal ...... 


Operations in special ac- 


$4,896,128.46 
1,140,422.19 


256,067.86 
7,858.19 


38,074.31 
67,194.93 


40,144.13 
565,473.16 


cate fund 

Civil service retirement 
fund 

Investment of trust funds 





Total ordinary expen- 
ditures 
Public debt expenditures 
chargeable ayainst or- 
dinary receipts 
Other public debt expen- 
ditures . 
| Balance today ........ 


Total seve $136,854,503.94 


The accumulative figures with the 
comparative analysis of receipts and ex- 
penditures for the month and for the 
year, are published each Monday. 


$5,880,416.91 


8,923,500.00 


5,300,302.65 
116,750,284.38 


eeeee teeeee 


'Lawrence Stern | 


pared with 588,385 returns on hand on 
January 1, 1928. 

On June 30, 1928, the average num- 
ber of cases outstanding for each agent 
and auditor assigned to the field was 70, 
as compared with an average of 216 on 
January 1, 1928. 

The division 


and Company 
231 So. ia Salle Street, Chicago 


BOARD OF DIRECTORS 


WILLIAM WRIGLEY JR., Chairman of the Board 


with headquarters at of William Wrigley Jr Company 


Q. “You congratulate him on reducing holdings of discounted bills, of $4,000,000 | Treasury notes $500,000. Q. The speaking bureau is thoroughly ALBERT D. LASKER, Chairman of thr Board of 


Utah, division each officer closed an aver- | Philadelphia, Pa., reported an average 


his own rates? A. Yes. 

Q. Then you say as follows: “When 
a town of 8,000 has a municipal plant, 
top light rate 8 cents, a good power 
rate, lights the white way and the 
streets without cost to the city, but 
charges it up and shows it on the books, 

ays all charge on the plant including 
onds, without resorting to the taxpay- 
ers for a cent, it is not easy to justify a 
charge of 15 cents per k. w. h. in a com-| 
parable town 25 miles away.” A. 
Yes, sir. 

Q. That was part of the job that you 
had and you did not find it easy to do? 
A. No, sir. 

Q. Far fromit? A. Yes, far from it. 

Q. In a letter to Mr. Percy Mark- 
ham, wnder date of January 4, 1928, you 
suggest that “If any person desires to 
embarrass the privately-owned industry 
in Missouri, he would need but to ask” 
what you then quote? A. Yes, sir. 

Q. Will you read into the record what 
7 said there? 





in Government securities, of $43,600,000 


A decline of $3,100,000 in Federal re- 


in member bank reserve deposits, and of | serve note circulation was reported by 


organized, I take it, from this pamphlet? 
A. Yes, sir. 


$6,100,000 in Federal reserve note circu- | the Federal Reserve Bank of Cleveland 


and decreases of $3,200,000 in 
bills bought in open market and of 
$5,600,000 in cash reserves. Total bills 
and securities were $61,500,000 above the 
amount held on July 25. 

The principal changes in holdings of 
discounted bills for the ‘week were in- 
creases of $29,500,000 at the Federal Re- 
serve Bank of New York, $31,800,000 at 


lation, 


Chicago, and $7,000,000 at Philadelphia, 
8S 


RESOURCES: 
Gold with Federal reserve agents ...... 
Gold redemption fund with U. S. Treasur 


Gold held exclusively against F. R. notes ....-.... 
}Gold settlement fund with F. R. WONG, 2. 
Gola and gold certificates held by banks ... 


OUR GOD FORCE VEE: ow we cicnvicvcicsd eee 
| Reserves other than gold 


TEE TOBEES: nas Ses Sr eee i sie tivenees 


““When the cities of Hannibal and MRMIRIUO CANNY 64,40 otek 40508 Cyne se wow 


Chillicothe can sell energy for domestic | Bills discounted: 


purposes at 74 cents top, why is it that 
the privately owned plant at Brookfield 
must charge 15 cents, and the nrivately 
owned plants at Moberly, Kirkville, 
Mexico, from 121-3 to 13% cents.” 

Q. “You may read the next naragraph 
too? A. “While there must be a ‘bug 


under the chip.’ such a question would | 


prove most embarrassine if we did not 
have a clear, convincing explanation to 
make. If there isa bug under the chip we 
must be able to find him, if not, it is our 


business to keep still and take the con- | 


sequences.” 
Bulletins Urged 


Interconnection of Power 
Q. In a letter .. “*-. Brenton dated 
January 22, 1924, you point out that by 


showing how Missouri is being electri- | 


fied by transmission lines with possibili- 
ties of superpower and so on, you think 
the things will have the indirect effect 
of promoting private owmership? A. 
Yes, sir. 

Q. So that one of your purposes here 
was that you had been preachinig iner 
connection and superpower in your bulle- 
tins? A. Yes, indeed. 

Q. WDowe find from time to time in here 


statements by you or by men connected | 


with utility companies that various 
plants that they refer to, municipally 
owned, are efficiently and_ profitablv 
tun? A. Yes, sir, I presume you will. 


Q. Here is one from Mr. Dickey of this | 


Citizens Gas Company of Hannibal. dated 
March 24, 1928, isn’t it? <A. That is 
correct. 


Q. Here is some correspondence about | 


the Marshall plant? A. That is cor- 


_ rect. 


Q. Here is some more about the Stan- 
berry. Missouri, plant? <A. Yes, sir. 

Q. There was an instance where there 
was an election to determine whether 
the town should sell its plan? A. No, 
sir. to build the plant. 

Q. Who got up this pamphlet that is 
headed “Suggestions for campaign pub- 
licity”? 2 A. TI did. 

Q. <“‘Stanberry Election, 1927’? A. 
Yes, sir. 

Q. What did you do with it? A. I 
just wrote it down and sent it to the 
Stanberry people—that is, privately 
owned utilities, 

Q. The first section relates to printing 
advertisements, doesn’t it? A. Yes, sir. 

Q. The second suggestion is that an 
intense personal visitation and solicita- 
tion of individuals by the personnel of 


the power company would be a good 
thing 2? A. That is correct. 


Opposed Bond Issue 


For Installation of Plant 


Q. Then you suggest that the existence 
of State regulation be urged as one rea- 


, 8on why the private company should be 


; Revolution, 


preferred, don’t you? A. Yes. 

Q. ‘Then at the end of page 4 you 
suggest an appeal to American princi- 
ples ? Yes, 

Q. With references to the War of the 
n, the underlying principles 
upon which the United States were 
founded? A. That is right. 

Q. And closing with this peroration 


‘which I wish you would read. 


A. **Are the people of Stanberry pre- 
pared to forswear the basic principles 
of the Constitution which has made 
America great and. without any com- 
pelline reason, substitute for these 
principles the doctrine of Karl Marx, 


Sec. by U.S. Government obligations .... 


Other bills discounted . . . 


Total bills discounted ............000 
| Bills bought in open market ......... ce 
UL. S. Government securities: 
Bonds ..... ee 


Total U. 8S. Government securities .... 
| Other 


Total bills and securities 
Due from foreign banks ae 
Uncollected items .....- 
Rea premio ......... 

All other resources 


Total resources .. 
LIABILITIES: 
F. R. notes in actual circulation .......... 
Deposits: 
Member bank—reserve 
| a 
Poreign bank ......c.~+<s 
Other deposits ....... «6. 


account . 


eens COUONIER wa os SS 4 80 
Deferred availability items 
CE SOE ED Scent ew oe 
Surplus .... 


RE TIO ook ie ms ain 8 rcs centages 

| Ratio of total reserves to deposit and F. 
BOMRATICIGN DOMMDION 5 om nes Sivccvs teen cree 

Contingent liability om bills purchased for 
correspondents ...... 


NEW YORK—45 BANKS. 


Secured by U. S. Government obligations 
Secured by stocks and bonds ........... 
All other loans and discounts .... 

Investments—Total .........5.. 


UU. S. Government securities 
Other bonds, stocks and _ securities 

Reserve with F. R. bank 

Cash in vault .... 

Net demand deposits 

Time deposits ... ; 

Government depos ‘ 

Due from banks ......- 

|; Due to banks 


Borrowings from F. R. bank—Total ....... 


I 5: 0's sta ean Bes 8 AIK CN 

Loans to brokers and Gealers (secured by 
and bonds): For own account. 
For account of out-of-town bank 

For account of others Sait 





Total .. 
On demand... 
I iis occa ka abe eee ew carve ss 
CHICAGO—43 BANKS. 
Loans and investments—Total 


Secured by U. S. Government obligations 


Investments—Total 





UL. S. Government securities ........... 
Other bonds, stocks amd securities ... 
Reserve with F, R. banks 
Cash in vault ....... a 
BUOE GOMARG GAmOMOD «wk oie icisciscuvene 
Time deposits ..,.. 


Government deposits . ~~ . ..cscsscsnsscsccce 


Due from banks .... 


| Due to banks : Nabi s LENSES AEONS pnts Wee Blain} 
Borrowings from F. R. bank—Total .............. 


Secured by U. S. Government obligations 
ME GED i ici< i vines wins ah bab iacsaaaa ac 


Treasury notes Sater Pees er re en ee 
Certificates of indebtedmess ............ eves 


MOEN 5 sca cise emi ea ag eke e visas emine: 


BAD Obhier linbiiitles. «0. om s.cs.5corcsserees on 
R. note 
The following statement shows the condition of the reporting member banks | 


in the central reserve cities of New York and Chicago, om August 1 and July 
25, 1928, and August 3, 1927, the figures being in thousands of dollars: | 


Loans and investments—Total .............. 


Loans and discounts—Total ................ 22055 


Secured by U. S. Government obligations ~~. .... 


Loans and discounts—Total ...............- 


Secured by stocks amd bonds .............- ee 
All other loans and discounts ............. 


Q. Now we have the subject of trav- 


and increases of $3,800,000 by New York, 
$2,700,000 by Boston, $2,000,000 by Chi- 
cago, and $6,100,000 by all Federal Re- 
serve Banks. 

‘The following is the Board’s statement 
of the resources and liabilities of the 
twelve Federal Reserve Banks combined 
on August 1 and July 25, 1928, and Au- 
gust 3, 1927, the figures being in thou- 
sands of dollars: 


[Continued on Page 10 Column 1.] 


Estimates for Budget 


Director Begins Hearings on 


‘field audit returns, an average of 22 for| 


Are Being Prepared, 





8-3-27 
1,588,341 
40,219 
1,628,560 
664,501 
716,966 


1,117,466 
63,309 


7-25-28 ° : 
1,119,117 Requirements of Agencies 
71,406 
—— Of Government. 
1,191,123 

680,561 
732,347 


1,180,775 
690,048 
728,715 


| [Continnzed from Page 1.3 
; to hold the total within that figure. 
3,010,027 | The budget ordinarily is transmitted 

152,248 | to Congress in the first week of its ses- 
| sion and Mr. Lord said he believes that it 
| will be ready this year well in advance 
so that the estimated requirements of 
thé Government for another fiscal year 
may be in the hands of Congress not 
| later than the third day of the session. 

A recent announcement by the Post- 
master General, Harry S. New, to the 
| effect that the postal service will face 
'a sizeable deficit this year means that 
that item will be larger in the forth- 
coming budget than heretofore, he said, 
although it may be handled through a 
| deficiency measure which then would be 
| passed by Congress ahead of the regular 
supply bills. Mor. New has been in fre- 
quent conference with the director and 
other budget officials and talked with 
| Mr. Lord again August 2. 

It was explained by the Bureau that 
its heavy task really is yet to come. The 
preliminary cutting of totals was de- 
| scribed as being obviously governed by 
superficial appearance and genera! 
‘knowledge whereas subsequent consid- 
eration might wresult in restoration of 
the eliminated amounts and a “‘paring” 
of others. EZxach department, bureau 
and independent office will be accorded 
a hearing before a committee of budget 
| officials before the amounts finally are 
definitely decided. Special conditions in- 
fluencing the totals then will be consid- 
ered and the particular committee, hear- 
{ng the questions, will make its recom- 
mendations for the director’s fimal ap- 
proval or disapproval, 


2,604,031 
157,154 


2,599,538 


3,162,275 
55,684 


2,761,185 
64,517 


596,385 
428,724 


1,025,109 
165,879 169,083 
55,099 
87,677 
68,887 


55,044 
87,206 
65,391 
207,641 
490 


84,828 
133,737 


407,280 
1,300 


211,663 
490 


1,081,835 
48,723 
637,703 
59,414 
15,152 


5,010,786 
1,672,530 
2,349,898 

13,727 


5,167 
24,857 


1,402,323 
578 
626,843 
60,113 
8,628 


1,463,808 
573 
651,501 
60,115 
8,463 


5,000,197 4,924,182 


1,612,690 1,606,582 
2,348,504 
29,970 
9,528 
19,197 


2,299,893 
20,331 
8,651 
17,241 


2,393,649 
573,844 
129,864 
228,775 

12,124 


2,346,116 
574,543 
143,024 
233,319 

20,598 


. 2,402,194 
587,799 
143,009 
233,319 

21,186 


5,000,197 4,924,182 5,010,786 


Aenea 69.9% 77.8% 
foreign 
Sctoces: SRS 305,452 150,745 


8-3-27 
6,613,104 


7-25-28 


7,253,708 


8-1-28 


. 7,868,653 New York, August 2—The Federal Re- 


serve Bank of New York, today certified to 
the Secretary of the Treasury the fol- 
lowing: 

In pursuance of the provision of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency 


5,283,289 

47,281 
2,443,751 
2,792,257 
1,970,419 


5,409,792 4,760,817 

$3,182 
280,756 
446,879 
(852,287 


60,284 
2,560,225 2 
2, 2 
1,953,8 2,2 
ae : duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreigen cur- 
rencies are shown below: 

Country 
Europe: 

Austria (schilling) 

Belgium (belga) 

Bulgaria (lev) beorkkaad. 
Czechoslovakia (krone) ...... 
Denmark (krone) ............ 
England (pound = sterling) 
Finland (markka) ie ne 
Pranee (TOMME)  - wc sivsssesere 
Germany (reichsmark) 

; Greece (drachma ) 

Hungary (pengo) 

eer 

Netherlands (guilder) ,,, 

Norway (krone) ; 

Poland (zloty) 

Portugal (escudo) 

Rumania (leu) 

Spain (peseta) 

Sweden (krona) vavese Mapes 
Switzerland (franc) 

Yugoslavia (dinar) 

China (Hong Kong dollar) .... 

China (Shanghai _ tael) 

China (Mexican dollar) ... 
China (Yuan dollar) .... 

India (rupee) aA phy 
MADRR (BABB. ooo 5 SWAN asdhahny es 
Singapore (S. S.) (dollar) ..... 
Canad: (dollar) 

Cuba (peso) 

Mexico (peso) ..... 

Argentina (peso, gold) 

Brazil (milreis } 
Chile (peso) 
Uruvuay (peso) 
Colombia (peso) 
Bar silver ..... 


882,674 
969,613 
753,227 
55.868 
5,260,568 
1,012,884 
9,749 
87,138 
1,164,218 
78,714 


1,086,415 
884,004 
708,688 

51,574 

5 .143,162 

1,158,311 

20,542 
94,138 

1,144,825 

223,376 


- 1,080,538 
878,323 
759,026 

‘ 49,843 

. 5,252,388 


14.0937 
13,9117 
17265 
2.9625 
26.6988 
485.5056 
2.5169 
3.9139 
23.8528 
1.2962 
17.4363 
5.2322 
40.1685 
26.6941 
11.2017 
4.5116 
6114 
16.4452 
26.7526 
19.2525 
1.7601 
49.9285 
65.2410 
46.9000 
46.8750 
36.1889 
45.1047 
55.9583 
99.8694 
99.9437 
47.1083 | 
95.9966 | 
21.9437 
12.0997 
102.4958 
97.9200 
59.2500 


254,786 
177,220 
77,566 


67,900 
10,814 


139,630 
ee re 83,746 
stocks 





$23,516 
1,555,758 
1,808,645 


1,109,556 
1,189,518 
872,771 


- 928,466 
-+» 1,498,299 
- 1,832,631 


+ 4,259,396 4,183,919 


—_— 


3,171,845 


3,184,754 
999,165 


. 3,804,351 
955,045 


2,378,728 
793,147 


2,037,915 1,911,045 


1,552,128 1,475,788 

15,618 
785,593 
750,922 
485,787 


14,503 
792,457 
668,828 
435,257 


183,235 
252,022 
176,337 
18,966 
1,268,125 
606,455 
6,571 
142,437 
364,177 
8,397 


7,265 


1,132 


487,911 
221,475 
266,436 
185,953 

16,349 
235,796 
688,184 

15,950 
166,228 
351,669 

93,020 


210,805 
274,982 
180,616 
16,478 
1,226,495 
679,788 
1,408 
146,699 
334,469 
79,983 


64,749 
15,234 


71,674 
21,346 


Foreign Exchange 


for the; 
purpose of assessment and collection of | 


age of 43 and in the San Francisco,! 
Calif, division each officer closed 42. 
The Milwaukee, Wis., division for- 
warded to the Bureau during June, 1,- 
459 returns after field examination, which 
represents an average of 32 for each} 
agent assigned to that division, and the 
Louisville, Ky., division forwarded 544| 


each agent assigned. 

During the six months ended June 30, | 
1928, the field divisions closed 546,076 | 
returns, compared with 385,212 returns 
closed during the six months ended 
June 80, 1927, and 466,794 dur- 
ing the six months ended December 31, | 
1927. During the fiscal year ended June 





HESE annual 


vestor—are reflected 


Notwithstanding the 


the Public Service 


previous vear. 


of coal in producing 





Lord & Thomas and Logan 


of only 18 returns on hand for each in- 


“a : str R . MCCULLOCH, 
dividual assigned to that division, and “Seaaceunon ee ee 


their company’s progress dur- 
ing 1927 in the service of the public. 
We will be glad to send any or all 
reports free to those imterested. 


Vast benefits—to customer and in- 


duction of rates which reduced op- 
erating revenues by some $685,000, 


Northern Illinois increased its net 
income im 1927 by 5.9% over the 


In 1927 the Commonwealth Edison 
Company consumed 3,293,776 tons 


the New Haven, Conn., division reports 
an average of 28 returns. Neither of 
these divisions had received at that date 
any considerable number of the 1927 re- 
turns which have been classified for field 
or office audit. 

The new upper New York division re- 
ported a total of 27,872 returns on hand, 
an average of 179 for each officer as- 
signed, and the second New York divi- 
sion reported a total of 28,154, an av- 
erage of 129 for each officer. The Hon- 
olulu, Hawaii, and Richmond, Va., divi- 
sions each show an average of 131 re- 
turns for each officer. 


reports tell of 


—a decrease 


8.5%. The in 


im the yearly 


reviews. For example: 


voluntary re- The importan 


+ 


Company of 


| JOHN HERTZ, Chairman of the Board, The 
Omnibus Corporation and Yellow Cab Company 


| HERBERT L. STERN, President of Balaban & | 
Katz Corporation 


CHARLES S. PEARCE, President of The 
jive-Peet y 


H. HANSELL HILLYER, Vice President 
ALFRED ETTLINGER, Vice President 

| JOSEPH J. RICE, Vice President 
LAWRENCE STERN, President 


This companyconducts a general securities 
| business, originating and participating in 
high-grade investments issues, 





compared with 3,368,750 tons in 1926 


of 2.2%—while the 


year’s output of electricity increased 


creased efficiency re- 


sponsible for this may be measured 
by the actual saving of nearly 
300,000 tons of coal. 


t benefits accruing di- 


rectly to customers of companies 
under “holding” company manage- 
ment and direction are evident in the 
reports of Middle West Utilities Com- 
pany and Midland UtilitiesCompany. 


_ We represent these and other com- 


electricity, as ing over 6%. 


panies operating in 30 states. Send 
for our list of current offerings yield- 


UTILITY SECURITIES 


COMPANY 


230 South La Salle Street 


St. Louis Milwaukee 


CHICAGO 


Louisville Indianapolis 


Minneapolis 


Richmond 


Utility Securities Corporation, 111 Broadway, New York City 
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Dredges Used to Fill 
Land Held to Be Not 


Under Maritime Law 


Court of Appeals Reverses 
Decision in Case of Ves- 
sels on Inland Realty 
Mart. 


J. C. PENNEY CORPORATION, APPELLANT, | 
vy. Ropert J. McARDLE, THE Suore- | 
LAND COMPANY, CLAIMANT OF DREDGES | 
“MASSACHUSETTS” AND “LAWRENCE,” 
ET AL., APPELLEES. Nos. 5268 AND} 
5269, Circuit CouRT oF APPEALS FOR | 
THE FIFTH CIRCUIT. ] 
Libels in rem were filed against two | 

steam dredges for supplies, equipment 

and labor furnished and money advanced. 

The appellant, holder of a mortgage cov- 

ering both dredges was allowed to inter- | 

vene, but his lien was subordinated by 
the lower court to that for the supplies, 


equipment. labor and money. The claims | Indiana corporation extensively engaged | 


allowed as admiralty lien would absorb 
the proceeds from the sale of the vessels. 


The dredges were used solely in filling | 
fin land along Biscayne Bay, Fla., by 
pumping sand and other material from 
the bottom of the bay and distributing 
it through pipes over the land. 

The appellate court found that the} 
dredges were not subject to admiralty | 
jurisdiction, since they were not engaged | 
in work that would be an aid to nav 
gation or in a maritime venture. 


i- | 


Judgment Is Reversed. 

The judgment of the lower court was! 
reversed to the extent that it allowed | 
the claims of the appellees and subordi- | 
nates that of the appellant. | 

Appeals from the District Court for 
the Southern District of Florida. 

William E. Kay, Thomas B. Adams, R. 
Ragland, L. Kurz (Kay, Adams, Ragland 
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Libel 
Trade Mark ‘Super-F 
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Trade Marks 


lash’ on Gasoline 


Ruled to Infringe Name ‘Silver-Flash’ 


Use of Words 
Of Lower Cou 


WESTERN O1L REFINING COMPANY, AP- 
PELLANT, V. FRANK G. JONES, DOING 
BUSINESS AS AND UNDER THE NAME 
OF THE OHIO VALLEY OIL COMPANY, 
APPELLEE. No. 4946, Circuit CoUuRT 
OF APPEALS FOR THE SIXTH CIRCUIT. 
The decision of the lower court hold- 

ing that “Super-flash” did not infringe 

the trade name “Silver-flash’” for gaso- 
line was reversed. It was stated that 


| while the word “Flash” alone was re- 


garded in the trade as descriptive yet 
the names as a whole were so nearly 
alike that they would likely be confused 
by the public. 

Appeal from the District Court for the 
Northern District of Ohio, Eastern Di- 
vision. 

Before Denison, Mack and Moorman, 
Circuit Judges. The full text of the opin- 
ion, delivered by Judge Moorman, fol- 
lows: 

Western Oi Refining Company is an 


in selling a high grade gasoline in Ohio. 
In 1923 


of Ohio Valley Oil Company, began sell- 
ing gasoline at Wellsville and East Liver- 


Upon notice of infringement given him 
by the refining company he abandoned 
the name in October, 1924, and adopted 
the name “Super-flash.” Believing that 
this name was also an infringement, the 
refining company brought this suit to 
enjoin Jones from using it. At the 
hearing, upon full proofs, the court be- 
low held that there was no infringement 
and dismissed the bill. From that order 
the refining company appeals, 

The name “Silver Flash” as used by 
appellant is, in our opinion, a registrable 
trade name. Appellee does not contend 
that it is not or that appellant has not 
established the right to its exclusive use 
in certain sections of the country, but 
contends that it has not established that 
right in and around Wellsville and East 


& Kurz on the brief) for the appellant; Liverpool, where the alleged infringe- 


‘Worth W. Trammel, Rollin L: Smith, | 
Frederic R. Sanborn on the brief for the | 
appellee Robert J. McArdle; Lee Guest | 
for appellee J. G. Christopher Co.; S. J. | 
Barco for appellee Clark Dredging Co., 


and Wallace F. Perry and Roscoe C.} 


Evans for appellee The Lancaster Iron| Which may be reasonably expected to be | 


Works. | 
Before Walker, Bryan and Foster, Cir- ! 
cuit Judges. 
The full text of the opinion of the 
court, delivered by Judge Foster, follows: | 


Same Questions Involved. | 

These two cases involve the same ques- 
tions of law and practically the same 
facts and may be disposed of in one 
opinion. It appears that the Shoreland 
Company, a Florida corporation, owned 
a tract of land in Dade County, Florida, 
on Biscayne Bay, and was engaged in 
filling it, by pumping sand and other 
material from the bottom of the bay. 
For the purpose of doing this work the 
Shoreland Company acquired the steam | 
suction dredges Lawrence and Massa- 
chusetts and they were employed solely | 
in doing this work, pumping the ma-! 
terial from the bottom and distributing 
it over the land through pipes. 

In October, 1926, Robert McArdle filed 
separate libels in rem against the said | 
dredges, claiming maritime liens for 
supplies, equipment and labor and for 
money advanced, and they were seized 
under admiralty process. A number of 
other parties filed similar libels. Eventu- 
ally the various causes were consolidated | 
for trial. 

Appellant is the holder of a mortgage | 
for $300,000 covering both dredges, | 
which was far in excess of their value, 


and was allowed to intervene to assert o 3 April 7, 1928, D. C. N. J., Doe. E 3181, ; 


its rights and oppose the other claims. 


All Claims Proved Up. | 

Testimony was taken before a com-! 
missioner and all the claims were proved | 
up. A decree was entered October 6, | 
1927, allowing claims wholly, or in part, ! 
as maritime liens and allowing the claim 
of appellant under its mortgage, but sub- | 
ordinating it to the maritime liens al- 
lowed. After that the dredges were sold. | 

The sale was confirmed and the pro- | 
ceeds were deposited in the registry of 
the court. The claims allowed as ad-! 
miralty liens will absorb the entire pro- | 
ceeds. 

The record supports the conclusion | 
that most of the supplies for which 
claims were allowed were furnished on 
the credit of the owner and not on that 
of the vessels, but in the view we take 
of the law it is unnecessary to go into 
details as to this. 

There is no doubt that a dredge boat | 
engaged in navigation, or in doing work 
for the purpose of improving a channel, 
or that will be an aid to navigation, in | 


! 


' 


certain circumstances, is subject to ad- } 
miralty jurisdiction, but a distinction is 
made where a vessel or other floating | 
structure is not so engaged. It is es- 
sential that in order to maintain an ad- 
miralty lien on a vessel for supplies or 
advances that she be at the time en- 
gaged in a maritime venture. It is clear 
that such is not the case here, 


Dredging Was Incidental. 


| 


Of .course, the dredging deepened the ! 160, 
water where the material was removed | American Cap Fronts Mfg. Co. et al. 


but that was merely incidental to the 
work being done. The dredges were not 
engaged in either commerce or naviga- 
tion. The purpose of employing them 


for the purpose of aiding maritime com- 
merce, but to fill up the land, in order 
to bring it to the required grade, for 
the purpose of sale. The principle un- 
derlying maritime liens is that the sup- 


the ship and not the owner. No mari- 
time liens were created on the dredges 
for any of the supplies, or advances 
shown to have been made. 
lic Steam Dredge No. 1, 80 Fed. 545; The 
W. T. Blunt, 291 Fed. 899; North Pac. 
Steamship Co. vs. Hall Bros. Co. 249 U. 
S. 119; Piedmont, ete., Coal Co. vs. Sea- 
board Fisheries Co., 254 U. S. 


The iudgment appealed from will be 
reversed to the extent that it allows the 
claims of appellees and subordinates that 
of appellant. Reversed and remanded 
for further proceedings not inconsistent 
with this opinion, 

June 30, 1928, 


|had not sold gasoline in either 


jas to be likely to be mistaken for it b 


| Vv. 


| filed June 


” 
was to make improvements on land, not | 


plies furnished are intended to benefit | 


In re Hydrau- |. : < 
jing machine, filed April 26, 1928, D. C. N. 


| 


ment occurred. The argument in support 
of this point is based upon the principle 
of territorial limitations recognized in 
Hanover Milling Co. v. Metcalf, 240 U. S. 
408, and Rectanus Coz v. United States 


;Drug Co. (6 C. C. A.) 226 Fed. 545; | 
| but see 248 U. S. 90. Those limitations, 


in our opinion, do not exclude territory 


within the normal expansions of the busi- 
ness, Such expansions as to a trade 
name for gasoline, in view of modern 
transportation methods and the fact that 
many purchasers are travelers from a 
distance, would ordinarily embrace at 
lease the entire State in which there had 
been a wide-spread advertisement and 
use of the name in the major part of the 
State. There had been such use by 
appellant of its name, and although it 
of the 


places where appellee was engaged in 


| business, it is entitled, we think, under 


the principle stated, to the exclusive use 
of the name in both of those places. 


« Upon the question of infringement the 


|test, as frequently announced by this 


court, is whether the alleged infringing 


trade mark or label, taken as a whole,’ and the cause remanded with direction | 
, to the lower court to issue an injunction ' 
Y enjoining appellee from using the name | 
| “Super-flash” or from otherwise in-| 


so far resembles the other mark or label 


the casual or unwary purchaser. Ohio 
Baking Co. v. National Biscuit Co. 
C. C. A.) 127 Fed? 116; Gaines & Co. v. 
Turner—Looker Co. (6 C. C. A.) 204 Fed. 


, 553; De Voe Snuff Co. v. Wolff (6 C. C. 


Found to Be C onfusing to Public; Decision | 


rt Is Reversed. 


A.) 206 Fed. 420; Garrett & Co. v. Wine | 
Co., 256 Fed. 943. This question is ob- 
viously one that must be determined | 
from impressions gained from the evi- | 
dence and from an examination of the! 
alleged infringed and infringing trade 
marks, 

From our inspection of the trade names 
here used, we do not observe that there | 
is so marked a resemblance between 
them when written as when spoken; and 
we do not see that the environment in|} 
which appellee has placed his name has | 
increased the resemblance. Appellant’s | 
name consists of two words, each of 
which begins with a capital. They are; 
in script form, and are diagonally dis- | 
posed. Shooting across these words is | 
a single jagged line apparently intended | 
to represent flashes of lightning. Ap- 
pellee’s name consists of the hyphenated 
words “Super-flash.” The words are in| 
block type, and are written in a hori- | 
zontal plane. The first letter “S” and | 
| the last letter “H” of the combined words | 
are double the size of the other letters, | 
| being on the same plane at the top with! 


|Since 1917 it has used the trade name | the other letters, but projecting beneath | 
i“Silver Flash” for its gasoline. 


the plane of those letters at the bottom | 


| Frank Jones, operating under the name | @ Sufficient distance to permit the writ-| 


jing of the word “gasoline” between the ! 
under projections of the two. There are | 


‘pool, Ohio, under the same trade name, | Numerous small jagged lines, doubtless | 


| intended to represent lightning flashes, 
disposed over the face of the words. 

We do not go into the evidence as to 
the circumstances under which appellee 
i selected his present trade mark after | 
{abandoning the words “Silver Flash” 
‘upon appellant’s demand. The word 
“Flash” is extensively used as a part 
| of a trade mark for gas or gasoline, al- 
| though its numerous uses seem to have | 
|been registered subsequently to appel- ' 
ij lant’s registration. It would seem to be 
| regarded in the trade as descriptive, and 
| standing alone we would attach no im- | 
portance to its adoption by appellee. But 
{his selection of the word “super” from 
an “exhaustless variety” of words to be 
; used with the word “Flash,” when con- } 
sidered in connection with his admitted | 
| desire to preserve the good will that he! 
| had built up under the name that he had 
| first used, but had been compelled to 
|abandon, is evidence, we think, that he 
not only intended that the public should, 
| but that it is likely that it will confuse 

| thé two names . ~ 
When we come to consider the use of 
| the name as spoken, we have no difficulty 
in holding that there was infringement, 
; Whatever doubt there may be as to the 
|effect of its more limited use on signs 
{and placards. From the nature of ap- 
pellee’s business its trade name will be 
frequently spoken; and although a casual 
observer might not mistake it is1 ap- 
| pellant’s name when it is written or 
| posted upon placards, he would quite 


| other when the words are spoken. For 
|example, if one were told that “Super- 
| flash” was sold at one of appellee’s sta- 
|tions, he might easily understand it to 
-be “Silver Flash.” There was some sug- 
' gestion in the evidence of such intended 
| deception; but we pass that question by 


tiary disclosures and on an ins 
the two names. 
It results that the decree is rev 


pection of 


ersed 


(6 | fringing on appellant’s trade name in/ 


/ connection with the sale of gasoline in 
Ohio. 
;} June 30, 1928. 


Patent Suits Filed 


(Statement of Patent 
sec. 4921, R.S 


&., 


as 


Dace es 
| (Notices under sec, 4921, R. S., as amended | J, (Trenton), Doc. E 1601, M. 


February 18, 1922. 
989939, W. E. Allington, Du&t collector, 


E. Allington et al. 
Mfg. Co., Inc. 

1907647, C. R. Darnall, Process of purify- 
ing water and sewage, 
D. C. N. 


v. Skinner Bros. 


City of Garfield, 
N. J. 


1016928, H. B. Bishop, Cleansing fabric, 
D. Cc.. & D. N. ¥., Doc. B 44-341, B. 
Bishop et al. v. H. Sundheimer, Inc. 
sent order of discontinuance, June 8, 1928. 
1046736, B. A. Clayton, Operating table 
chair, filed May 18, 1928, D. C., S. D. 
lowa (Davenport), Doc. E 4100, B. J. 
Palmer v. Chumpion Table Co. et al. 


1088476, W. E. Stiles, Operating table, 


or 


{filed May 17, 1928, D. C., S. D. Iowa (Dav- |} May 26, 1928, D. C 


ia 


enport), Doc. 4099, M. 
Champion Table Co. et al. 
1092078, M. C., Overman, Vehicle tires, 
filed June 12, 1928, D. C., S. D. N. Y., Doc. 
E 45-290, Overman Cushion Tire Co., Inc., 
The B. F. Goodrich Co. 
1103567, E. P. Cowles, Motor vehicle, 
filed June 7, 1928, D. ote» wD Wee, 
(Milwaukee), Doc. 21, Wire Wheel Corp. 
of America et al. v. Ford Motor Co. 
1142361, G. Ornstein, Process of anti- 
septicizing water, filed May 9, 1928, D. C 


H. Palmer v. 


|N. J., Doc. E 3275, Electro Bleaching Gas | 


Co. et al. v. County of Union, N. J. 

1183694, B. Sutter, Fireproof insulating 
building material and process of making, 
filed May 10, 1928, D. C., N. J. (Trenton), 
Doc. E 3276, Zenitherm Co., Inc., v. Craft 
Stone Products Co., Inc., et al. 

1199124, W. O., Snelling, Food product, 

16, 1928, D. Cc, W. BD N. Y., 
Doc. 1359-G, W. O. Snelling v. Dernell 
Potato Products Co. 

1342417, Boulton & Gorsuch, Seam iron- 
ing machine,D. C., S. D. N. Y¥., Doc. E 39- 
United Shoe Machinery Corp. v. 
Pat- 
}ent sustained and infringed, June 14, 1928. 

1410668, G. E. Fox, Desk accessory, C. C. 

A., 7th Cir., Doc. 3967, G. E. Fox v. The 
air. Affirmed, May 4, 1928. 
1422202, Henderson & Henderson, 
| kiln, D. C., E. D, La. (New Orleans), Doc. 
118840, N. H. Henderson et al. v. Welch 
| Dry Kiln Co., Inc. Final decree, June 11, 
1928. 

1434029, L. H. Shover, Candy jar, C. C. 
A., 7th Cir., Doc. 3947, Parray Horizontal 
Show Jar Co. v. The D. C. Jenkins Glass 
Co. Affirmed, May 17, 1928. 

1443565, F. J. Dolan, Box, filed June 8, 
1928, D. C., S. D. N. Y¥., Doc. E 45-272, 
J. M. Price v. Allison Drug Stores, Inc. 

1480348, Cadgene & Dupont, Fabric print- 


Dry 


|J. (Trenton), Doc. E. 3255, Lyons Piece 
Dye Works v. S. M. Schwartz & Co., Ine. 
1487189, L. J. Wahl, Clipper, C. C. A., 
7th Cir., Doc. 3970, N. O. Norstrom Elec- 
tric Mfg. Co. v. L. J. Wahl. Affirmed, May 
31, 1928. Doc. 4016, N. O. Norstrom et al. 
v. L. J. Wahl. Affirmed, May 31, 1928. 
1545,829, P. E. Herschel, jr., Wheel, C. 
iC. A., 7th Cir., Doc. 400, R. H. Herschel 
Mfg. Co. v. Great States Corp. Affirmed, 
| May 28, 1928. 
1559980, Perrott & Yablick, Removal of 
ammonia from air to be breathed, D. C. N. 


filed May 18, 1928, | 
J. (Trenton), Doc. FE 3307, Wallace | 
i|& Tiernan Co., Inc., v. 


Bb. } 
Con- | 


Office of notices under 
amended Feb. 138, 1922.) 


- — — 


Yablick v. 
| Protecto Safety Appliance Corp. Decree 
|for complainant, May 4, 1928. 

1561836, N. Q. Donnelly, Apron, filed June 
1928, D. C., S. D. N. Y., Doc. E. 45-267, 
! Donnelly Garment Co. v. S. Bykowsky et 
al. (The Empire Kimona Co.). Same, filed 
June 8, 1928, D. C., S. D. N. Y., Doc. E 45- 
| 275, Donnelly Garment Co. v. I. Kones et 
‘al. Same, D. C. Conn. (New Haven), Doc. 
1959, Donnelly Garment Co. v. Waterbury 
Apron # Underwear Co. et al. Same, D. C., 
Ss. D. N. Y., Doc. E 45-168, Donnelly Gar- 
ment Co. v. A. Negrin. Patent sustained 
and infringed, June 12, 1928. Same, D. C. 
| Mass., Doc. June 12, 1928. Same, D. C. 
{| Mass., Doc. E 2966, Donnelly Garment Co. 
jv. N. Nemer (Hudson Apron Mfg. Co.) 
| Injunction June 12, 1928. Doc. E 2967, 
| Donnelly Garment Co. v. N. E. Haddad et 
'al. Injunction, June 12, 1928. Same, filed 
- Mass., Doc. E 2975, 
} Donnelly Garment Co. v. M. Podolinsky 
{| (Bay State Apron Mfg. Co.). 

| 1578607, Levy & Wander, Watch, filed 
| June 6, 1928, D. C., S. D. N. Y., Doc. E 45- 
1265, M. H. Levy et al. v. S. R. Hoffman 
fet al. (Hoffman Watch Co.). 

| 1580287, Colle & Colle, Glass substitute, 
iD. Cc. S. D. Iowa (Des Moines), Doc. 
|E 4390, Acetol Products, Ine. v. F. A. 
;Hermann (Universal Distributing Co.). 
; Injunction (notice dated June 12, 1928). 
1588694, F. Bishop, Lawn edger, D. C., 
{S. D. Calif. (Los Angeles), Doc. K-78-M, 
| F. Bishop v. F. Wardrop. 
11, 1928. 

| 1589692, E. E. 


| 6, 


Hiler, Choke coil am- 
plification unit, D. C. Mass., Doc. E 2787, 
Hiler Audio Corp. v. General Radio Co. 
Injunction, June 7, 1928. 

1594047, E. F. Clark, Pocket cigar lighter, 
filed June 12, 1928, D. C., S. D. N. Y¥., Doc. 
E 45-292, Clark Lighter Co., Inc., v. Segal 
Lock & Hardware Cqa., Inc. Doc. E 45-293, 
Clark Lighter Co., Inc., v. Fair Trading 
1Co., Ine. 

1599854, Gundy & Scanlin, Manufacture 
of lubricants, filed June 6, 1928, D. C., S. D. 
N. Y., Doc. E 45-268. The Texas Co. v. 
Sinclair Refining Co. 

1601575, L. C. Marshall, Piston packing, 
filed May 2, 1928, D. C. N. J. (Trenton), 
Doc. E 3257, The Simplex Piston Ring Co. 
of America, Inc. v. Thul Machine & Auto 
Parts, Inc. Doc. E 3258, The Simplex Pis- 
ton Ring Co. of America, Inc. v. A. C. 
Simpson. Doc. E 3259, The Simplex Piston 
Ring Co, of America, Inc. v. C. Mellbourne 
(Mellbourne & Ritter Co.). Doc. E 3260, 
The Simplex Piston Ring Co. of America, 
Inc. v. R. Morton. Doc. E 3261, The Simplex 
Piston Ring Co. of America, Inc. v. 
Helelle. Doc. E 3262, The Simplex Piston 
Ring Co. of America, Inc. v. Thacher Motor 
| Service Corp. Same,-filed May 18, 1928, D. 
|C. N. J., Doe. E 3808, The Simplex Piston 
Ring Co. of America, Inc. v. E. J. Widmer, 
et al. Same, D. C. Mass., Doc. E 2963, The 
Simplex Piston Ring Co. of America, Ine. 
v. Christie & Thomson, Inc. Dismissed 
without prejudice, June 11, 1928. 

1611875, H. Belmont, Welding apparatus, 
filed April 25, 1928, D. C. N. J. (Trenton), 
| Doe. E 3254, Steel & Tubes, Inc. v. General 
| Tube Co. 


} 1612788, J. Walten, Tire flap, C. C. A. 
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DMIRALTY: Jurisdiction: Dredge Boats Engaged in Filling in Land with 
Material from Bottom of Bay.—Where steam suction dredges were used 
solely in filling in land on a bay, pumping the sand and other material from 
the bottom of the bay and distributing it over the land through pipes, held: 
Such dredge boats are not subject to admiralty jurisdiction, they not being 
engaged in work that will be an aid to navigation or in a maritime venture.— 
J. C. Penney-Gwinn Corp. v. McArdle et al. (Circuit Court of Appeals for 
the Fifth Circuit—yYearly Index Page 1408, Col. 1 (Volume III). 
BONDS: Negotiability and Transfer: Rights and Liabilities of Partners: 
Transfers of Lost or Stolen Bonds.—Where plaintiff verbally notified 
defendant of the loss of certain bonds and sent out notices in writing which 
defendant received; and it later developed that the missing bonds were in- 
cluded in shipment made by defendant from its Chicago to New York office, a 
list of the bonds in shipment, however, not including missing bonds, and 
that before shipment left defendant’s Chicago office an employe abstracted 
therefrom bonds in like denomination and amount belonging to defendant and 
substituted the missing bonds; and the missing bonds were sold by de- 
fendant’s New York office, for which receipt was taken, held: Defendant 
was not a holder. for value of the missing bonds under Illinois Negotiable 
Instruments Law, since there was no negotiation between defendant and its 
thief-employe, and if defendant chooses to treat it as a negotiation it must 
adopt the transaction in toto and be charged with the guilty knowledge 
of the wrongdoer, its agent and servant.—C. F. Childs & Co. v. Harris Trust 
& Savings Bank. (Circuit Court of Appeals for the Seventh Circuit.)— 
Yearly Index Page 1408, Col. 6 (Volume III). 


NITED STATES: Claims Against United States: Taking and Diverting 
Coal Under Lever Act: Damages.—Where coal sold at certain price 
and shipped to purchasers by plaintiff was diverted by United States, under 
authority of Lever Act, to third parties; and such third parties refused to 
pay for coal except at their exacted lower price and release from further 
liability, such payment being made and release given; and plaintiffs brought 
suit against United States to recover value of coal, held: Plaintiffs are en- 
titled, not merely to nominal damages, but to actual damages sustaining by 
such taking by United States less amounts received from divertees.—Archi- 
bald McNeil & Sons vy. United States. (Circuit Court of Appeals for the 
Third Circuit.)—Yearly Index Page 1408, Col. 2 (Volume III). 


Trade Marks 


RADE MARKS: “Silver Flash”: ‘“Super-flash.”—Where appellant owned 
the trade name “Silver Flash,” and appellee used the name “Super-flash,” 
both for gasoline, held: Appellee infringed; the word “flash” alone is de- 
scriptive but the name “Super-flash” as a whole so nearly resembles Silver 
Flash” as to be likely to cause confusion.—Western Oil Refining Company 
vy. Jones. (Circuit Court of Appeals for the Sixth Circuit, 1928.)—Yearly 
Index Page 1408, Col. 2 (Volume III). 


Government Held to Be Liable for Coal 


AvuTHorizep STATEMENTS, ONLY 
PUBLISHED WitHovuT COMMENT 


Coal 


Company Declared to 


Ane Presenten Heresy, Berna 
py Tue Uniren States DaAILy 


Be Liable for Bonds 


Stolen and Sold by It as Its Property 


Papers Were Substituted by 


Employe for Others Which 


He Took From Package. 


Cc. F. Cuitps & CoMPANY, A CORPORA- 
TION, PLAINTIFF IN Error, V. HARRIS 
Trust & SAVINGS BANK, A CORPORA- 
TION, FOR USE OF AMERICAN SURETY 
COMPANY, A CORPORATION, DEFENDANT 
IN Error. No. 4007, Circuit Court 
OF APPEALS FOR THE SEVENTH CIRCUIT. 


While the employe of the Harris Trust | 
& Savings Bank was delivering bonds to | 
C. F. Childs & Company, he missed cer- 
tain bonds destined for delivery to an- 
other company. 

The Harris Bank verbally notified 
Childs & Company of the lost bonds, and | 
the latter also received written notices | 
to the same effect. Later it was dis- 
covered that the missing bonds had been 
included, the court explains, in a ship- | 
ment made by Childs & Company from | 
its Chicago office to its New York office, | 
though a list of the bonds in the ship- 
ment did not include the missing ones. 

Befote shipment, the court stated, as 
found from the evidence, an employe of | 
Child & Company, abstracted from the 
shipment a like denomination and} 
amount of bonds belonging to Child & | 
Company as that of the missing bonds, | 
and substituted the missing bonds. These | 
| bonds were later sold by Child & Com- 
pany, with others, a receipt showing the | 
numbers of the bonds being taken. | 

The court held that, under the Illinois | 
negotiable instruments law, Childs & |} 
Company was not a holder in due course | 
for value of the missing bonds, since | 
there had been no negotiation between | 
the company and its thief-employe. If | 
Childs & Company chose to treat the | 
transfer as a negotiation, it was stated, | 
it must adopt the transaction in toto and | 
be charged with the guilty knowledge | 
of the wrong-does, its agent and 
servant. 

Error to the District Court for the | 
Northern District of Illinois. 

Before Alschuler and Anderson, Cir- | 
cuit Judges, and Carpenter, District | 
Judge. 

The full text of the opinion of the 


court, delivered by Judge Carpenter, | 
follows: 





before leaving the office discovered that 
the package next below, instead of being 
the Bankers’ Trust Company package, 
was the bottom package directed to the 
Federal Reserve Bank, and that the 
Bankers’ Trust Company package was 
not in the case. They then inquired of 
Childs’ teller, who denied having received 
the missing package. 


Notice of Loss Was 
Sent Out by Harris 


Harris notified Childs of the loss on 
the same day verbally, and on the next 
day, September 7, sent out a notice in 
writing of the loss to banks and bond 
dealers in Chicago and elsewhere, giving 
the numbers and denominations of the 
bonds. Childs received a copy of this 
notice, and also of notice of September 
18, and October 1, giving corrected lists. 

On August 17, 1922, an agent of the 
American Surety Company informed 
Childs’ New York office that on June 12, 
1922, it had sold and delivered to Chas. 
E. Quincey & Company of New York 23 
of Harris’ missing bonds. On investi- 
gation by Childs it developed that these 
bonds were included in a large shipment 
of Victory bonds made by it on June 10, 
1922, from its Chicageu to its New York 
office; that when those bonds were as- 
sembled a list of them was made which 
did not include Harris’ missing bonds, 
but before the package left Childs’ Chi- 
cago office, which is its principal office, 
an employe abstracted therefrom 23 One 
Thousand Dollar Victory bonds belonging 
to Childs, and substituted for them 
Harris’ missing 23 $1,000 bonds. 

When the package was received by 
Childs’ New York office the bonds ‘were 
not checked by their numbers with the 


| list made up in the Chicago office, but 


were merely checked as to amount, and 
on June 12 Harris’ missing 23 bonds 
were included in a sale of $200,000 
par value of Victory bonds by Childs’ 
New York office to Chas. E. Quincey & 
Company, and were sold for $23,170.20 
plus accrued interest of $537.15, a total 
of 


$23,707.35. Childs took a receipt 


from Quincey & Company on delivery 


| 


| likely, we think, mistake the one for the | 


and place our decision on other eviden- | 


Injunction, June | 


Diverted from Plaintiff to Third Party 


| “Actual Damages Awarded Less Amounts Received from 
Divertees; Diversion Made Under Lever Act. 


| ARCHIBALD MCNEIL & Sons, PLAINTIFF 
| IN Error, V. UNITED STATES, DEFEND- 
| ant In Error. Nos. 3779 AND 3780, 

Circuit Court OF APPEALS FOR THE 

THIRD CIRCUIT. 

The court held herein that the plain- 
tiffs were entitled, not merely to nominal 
damages, but to actual damages they sus- 
| tained by the taking by the United States 


through the Fuel Administrator in 1919 
| and 1920 and diverting to third parties of 
' coal sold and shipped. to plaintiff’s pur- 
| chasers. 
The coal had been sold to the pur- 
| chasers. at a certain price when diverted 
! under the authority of law by the United 
States. The third parties to whom the 
coal was diverted refused to pay the 
plaintiff for it except at their much lower 
exacted price and upon the giving of a 
release to them of any further liability. 
| This payment was made and received and 
the release given. 

The court held that the liability of the 
United States for the full value of the 
' coal was not extinguished by such pay- 
| ments, but only lessened by the amounts 
so received. The plaintiffs were held to 
| be entitled to damages sustained by the 
| taking and diversion less the amounts 
| received from the divertees. 

In error to the District Court for the 
‘ Eastern District of Pennsylvania. : 
| Before Buffington, Wooley and Davis, 
| Circuit Judges. The full text of the 
| opinion, delivered by Judge Buffington, 
' follows: 


| Coal Was Seized 
| By the Government 


! In the court below McNeil & Sons 
|brought suit against the United States 
‘to recover the value of cars of coal com- 
| mandeered or taken, as is alleged, by 
ithe latter and never paid for. The *se- 


j Was as follows: 2 
i were under contract to deliver certain 
| coal they had sold to the Netherlands 
jand Swedish Government, shipped the 
'carloads here involved at various times 
‘between October 31, 1919, and March 31, 
1920, on various railroads. For this coal 
'they were to be paid at the average 
| price of $7.25 per ton f. o. b. piers. 
| By virtue of the Proclamation of the 
| President of the United States of Oc- 
|tober 30, 1919, reinstating the former 
|rules and regulations of the Fuel Ad- 
ministrator, this coal was thereafter 
seized by the Government, thereby caus- 
, ing a loss to McNeil & Sons of said $7.25 








i 7th Cir., Doc. 4005, C. O. Tingley & Co., 
}et al. v. Badger Rubber Works. Reversed 
'and remanded to District Court, May 24, 
} 1928. 
1621941, E. E. McGrew, Awning support, 
filed June 7, 1928, D. C. Nebr. (Omaha), Doc. 
| E 984, McGrew Machine Co. v. Jubilee Mfg. 

Co. 

1628954, H. H. Dedmon, Card” display 

receptacle for automobiles, D. C., N. D. 

Calif. (Sacramento), Doc, 251, H. H. Ded- 
mon, et al. v. Morris Mfg. Co., et al. Patent 

sustained and infringed (notice dated June 
| 6, 1928). 

1629658, O. Fox, Water heater, filed June 
11, 1928. D. C., N. D. Ohio, E. Div., Doc. 
2601, The Bryant Heater & Mfg. Co. v. 
The B-Line Boiler Co. 

1637855, W. J. Butler, Cigar lighter, filed 


1649484, C. Norton, Door lock and elec- | 


tric switch, filed June 12, 1928, D. C., S. 


D. N. Y., Doe. E 45-294, Elevator Supplies 


Co., Inc. v. Graham & Norton Co. et al. 


1667190, S. L. Campbet!, “Rotary ee 
E N-103-J, J. 


reamer, filed June 2, 1928, D. 
Calif. (Los Angeles), Doc. 
Grant v. MacClatchie Mfg. Co, 


C., 


1670460, J. G, Leibold, Sleeping bag, filed 
(San 
Francisco), Doc. E 2131, J. G. Leibold v. 


June 6, 1928, D. C., N. D. Calif. 


Simon Mattress Mfg. Co. 


Des. 69887, F. W. Horstmann, Fur, D. C. 
N. J., Doc. E 2521, F. W. Horstmann, et al. 
v. P. A. Singer & Bro., Inc. Injunction only, 


May 15, 1928, 


Des. 72753, L. Biva, Textile fabric, D. C., 
8S. D. N. Y., Doc. E 44-95, T. Blatter & Co. 
Wil- 
of discontinuance, 


v. F. H. Gage, et al. 
liams & Co.), Order 
June 6, 1928. 


(Rousmaniere, 


per gross ton. No attempt or offer of 
the United States was made to make 
payment for the coal under provisions 
of Section 10 of the Lever Act. After 
certain steps to which reference will be 
hereafter made, McNeil & Sons -brought 
suit against the United States to recover 
this value of said coal. Jury was waived 
and the case tried by a judge, who found 
the coal had been taken as aforesaid 
by the United States; that during the 
months of November and December, 1919, 
and January and February, 1920, no 
market for coal existed and McNeil & 
Sons were unable to get coal from any 
source to replace the coal taken, and that 
in March there was some market of 
which the value was stipulated. 

It will thus be seen that the plaintiffs 
under such facts and acts of the parties 
| had a cause of action to recover from 


the United States the damages they had | 


sustained by reason of its taking their 
coal, and on proof of such facts, which 
are not questioned, it was entitled to so 
recover unless the Government showed 
that in some way, payment, release, etc., 
such action and the damages incident 
thereto was satisfied. Such defense the 
United States seeks to make by reason 
of certain acts of third parties, to which 
we now refer. 

When requested to pay for this coal 
the United States denied all liability 
therefor, and there is no contention that 
the claim of McNeil & Sons for payment 
and the denial of the United States of 
liability for payment has been in any 
way affected by what the plaintiff and 
defendant did or agreed with each other. 
It also appears that whatever was done 
between third parties and McNeil & Sons 
was done by themselves and that the 
United States was not a party to any 
;agreement they made, paid no considera- 
tion therefor, nor was it led to take any 
action or refrain from taking any action. 
| The facts were that the United States 
had suffered the coal it took from Mc- 


but when asked, and justly so, by the 
| latter to pay for it, denied all liability 
therefor and referred them for payment 
to the persons to whom it- had turned 
over the coal. Following out the direc- 
—— so given, McNeil & Sons found the 
persons to whom they had been referred 
for payment refused to pay the value 
of the coal the Government had taken, 
|but agreed to and did pay a much less 
sum for the coal, but only on the condi- 
|tion the coal was billed to them at their 
| exacted price and McNeil & Sons would 
give them a release from liability for 
it and a receipt in full therefor. 


Agreement Does Not Affect 
Status of Government 


We fail. to see how this in any way 
affected the status or liability of the 
United States. McNeil & Sons con- 
ceded that the money received from these 
third parties should correspondingly re- 
duce and lessen the liability of the Gov- 
ernment, and to that extent what was 
done benefited, instead of injured, the 
Government. Nor, as we have seen, for 
what was done between McNeil & Sons 
and these third parties, the Government 
paid no consideration, lost no right and 





assumed no additional liability and ob- 


taining, as they do, a pro tanto reduc- 
tion of the damages for which they are 


liable, they are in no position to say that 
extinguishment of their 
June 14, 1928, D. C. R. I. (Providence), Doe. | liability for damages, resulting from a 
300, H. Lederer & Bro., Inc. v. A. Travis. | course they urged, should now be held 
to extinguish their original liability for 


this partial 


their original taking of the coal. 


Such being the facts, we are of opinion 
that the trial judge when he found as 
he did a verdict in favor of McNeil & 
Sons, a verdict from which the Govern- 
ment took no appeal, was in error when 
instead of assessing the actual damages 
at the stipulated sum, he assessed mere 
In reaching that conclu- 
sion we have not based our decision on 
other facts in the record which while 
possibly no legal basis for our holding, 
afford ground for satisfaction that we 
are not compelled to arrive at a different 
The court below found that 
and 
property were tied up and engaged in 
| said coal and export business ... all of 


nominal ones. 


conclusion. 


“plaintiff’s entire assets, capital 


quence of acts by the parties to this suit | Neil & Sons to be used by third parties, | 


McNeil & Sons, who/} 


Recovery of Bonds Sought 
By Action in Trover : 


The action before the trial court and; 
a jury was in trover, for the recovery | 
of the value of 23 United States Victory 
4% per cent bonds of the par value of | 
$1,000 each, maturity date May 20, 1923. | 

When the evidence was all presented, | 
attorneys for both parties asked for a} 
directed verdict. | 

“This was necessarily a request that | 
the court had the facts, and the parties | 
are therefore concluded by the finding | 
made by the court, upon which the re- | 
sulting instruction of law was given. | 
The facts having been thus submitted to ; 
the court, we are limited in reviewing | 
its action to the consideration of the ; 
correctness of the finding on the law, and | 
must affirm if there be any evidence in 
support thereof.” Beuttell v. Magone, | 
157 U. S. 154; Buckbee v. P. Hohenadel, 
Jr., Co., 224 Fed. 14. 

The trial court instructed the jury to | 
return a verdit for the plaintiff for the | 
full amount of its claim, with interest. | 

Plaintiff in error assigns 12 grounds | 
for reversal. One assignment could have | 
covered them all; and none being di- | 
/rected to the reception or exclusion of 
evidence, the sole question before us is} 
whether “on the law” there was any evi- 
dence to support the verdict of the jury, | 
as directed by the court. | 

The record discloses that on the morn- ! 
ing of September 6, 1921, seven or eight | 
packages of bonds were given to three | 
messengers of the Harris Trust & Sav- ! 
ings Bank, defendants in eror (herein- 
after called Harris) for delivery to cus- | 
tomers. The packages were placed in 
ja gun metal case (to which one mes- 
sennger was handcuffed) in the order 
of the route which the messengers were | 
to take, the bonds in each package being | 
laid out flat and held together by clips. | 
The package last to be delivered was for 
the Federal Reserve Bank and was placed 
on the bottom. 

Immediately above this, to be delivered 
next to the last, was placed a package | 
containing 23 One Thousand Dollar Vic- | 
tory bonds, which are the subject-matter | 
of this suit, and four Five Hundred Dol- | 
ilar Victory bonds, this package being | 
addressed to the Bankers’ Trust Com- ! 
pany of New York, for delivery to its | 
correspondent in Chicago, the Illinois | 
Trust & Savings Bank. On top of this 
package, to be delivered third from the | 
last, was placed another package con- | 
taining $25,000 of Victory bonds in-}| 
tended for C. F. Childs & Company, | 
plaintiff in error (hereinafter called | 
Childs). 

After making the first four or five de- 
liveries the messengers came to the 
window of Childs’ receiving teller, and 
on opening the gun metal case, found 
the package for Childs in its proper 
| lien They passed this package, and, | 
las they belieyed, this package alone, 
|through the window to the teller, but 


| 
| 
t 





said coal was taken in cars while in 
transit to Tidewater or while standing 
in cars at Tidewater waiting for trans- 
shipment into ships chartered by the 
plaintiff. That this was done in the 
form of causing the coal to be delivered 
to others than the consignessand shown 
on this record as ‘divertees.’ ... That 
as the direct and immediate result of 
the seizure and requisition of its coal, 
thus described, plaintiff was put in the 
direst financial and business distress and 
was confronted with business bank- 
ruptey. ... As, however, the position 
of the United States was that it had 
merely ‘diverted’ but had not ‘taken’ it 
repudiated all liability to pay or at all 
events refused to make any payment in} 
full or any percentage on account. This 
meant nothing less than complete 
paralysis of the plaintiff’s activities and 
an early business demise.” 

These findings, together with others to 
which reference could’ be made, show 
that this was not the ordinary case of 
an election where there is freedom of 
choice, but one where the party who 
says there was an election has by a re- 
fusal to meet its just obligation itseif 
created a condition where there was prac- 
tically no freedom of choice and no al- 
‘ternative save financial ruin. In so far, 
therefore, as the court below found a 
verdict in favor of the plaintiff it is sus- 
tained, but the record will be remanded 
to assess the damages in the amount 
stipulated, which is the damage sus- 
tained by the taking by the United States 
less amounts received from the divertees. 

Woolley, Circuit Judge, dissents. 

July 6, 1928, 





of the bonds in which Harris’ 23 missing 
bonds were listed by their numbers. 

The controlling question in this case 
is whether Childs was a holder of the 
bonds in due course. Section 52 of the 
Negotiable Instruments Law of Illinois, 
relied upon by plaintiff in error, reads: 

“A holder in due course is a holder 
who has taken the instrument under the 
following conditions: 
strument is complete and regular upon 
its face; (2) That he became the holder 
of it before it was overdue, and without 
notice that it had been previously dis- 
honored, if such was the fact; (3) That 
he took it in good faith and for value; 
(4) That at the time it was negotiated 
to him he had no notice of any infirmity 
in the instrument or defect in the title 
of the person negotiating it.” 


Burden of Proof 
Placed Upon Company 


These bonds were stolen property, 
which rendered the title defective in sube 
sequent negotiations, and the burden was 
therefore upon Childs to prove that it 
was a lawful holder. To do this it had 
to show, among other things, that it 
took the bonds in good faith and for 
value, and that at the time it acquired 
them it had no notice of defect in the 
title of the person from whom it ac- 
quired. Childs failed to bear this burden. 

Childs claims that it gave value for 
the bonds because it exchanged therefor 
an equal number of its own bonds of 
like denomination and value, and ky ac- 


| cepting Harris’ missing bonds it has dis- 


charged its right to restoration of its 
own stolen bonds, and also that when 
the bonds came into its possession and 
it thereafter sold them, it did not have 
actual notice of any defect in the title 
of the person negotiating them. 

The circumstances of this case pre- 
clude the acceptance of such a theory. 
It is equivalent to saying that, though 
Childs would have been obligated to re- 
turn Harris’ missing bonds if a thief 


accomplishing an intended theft from it, 
yet the accomplishment of the theft from 
it gives it the right to make itself whole 
out of the bonds stolen from Harris; and 
further that though it had notice at the 
time the bonds were stolen from Harris, 
it can take advantage of the carelessness, 
or worse, of an employe to relieve it of 
actual, knowledge at a later date. 

Childs is acquitted of any connection 
with the substitution effected by the 
thief-employe, but when it seeks to bene- 
fit by the thief’s act it must adopt that 
act at its own and say the thief intended 
a_sale by him to Childs for which he, 


{acting for Childs, paid himself with 23 
!of Childs’ bonds. 


By this ratification of 
the thief’s act Childs puts itself inthe 
position of having authorized the trans- 


; action with the thief’s guilty knowledge, 


and cannot then say it is a purchaser 
for value in good faith. 

Childs received repeated notice at the 
time the bonds were stolen from Harris, 
both verbal and written, and had this 
knowledge at the time it acquired the 
bonds. Had the New York office checked 
the numbers of the bonds it received 
from the Chicago office with the accom- 
panying list, it would have learned then 
of the substitution, and is therefore 
charged with this knowledge. The re- 
ceipt taken from Quincey & Company 


{ 


y 


e 


(1) That the in- - 


‘had left them on its premises without 4 


gave a correct list of Harris’ 23 bonds. & 


The evidence does not show who made 
out the list, but in ordinary business 
practice it would be assumed that Childs? 
New York office did, and sent it with 
the bonds for Quincey & Company’s re- 
ceipt, but this would be immaterial. A 
check of the receipt would have shown 
the situation. ; 
No citation of authorities is needed 
on the proposition that if Childs .knew 


|of its thief-employe’s part in the drama, 


it was bound to make full recompense to 
Harris. 

Childs’ claim as holder for value under 
the Illinois Negotiable Instrument Law 
is not sound, because there was no ne- 
gotiation between Childs and its thief- 
employe; and because if Childs chooses 
to treat it as a negotiation (ex parte to 
say the least) it must adopt the trans- 
action in toto, charged with the guilty 
knowledge of the wrong-doer, its agent 
and servant. 

There appears in the record not only 
some evidence to support the directed 
verdict of the trial judge “on the law,” 
but an abundance of it. 

The judgment will be affirmed, with 
costs, against the plaintiff in error. 

Affirmed. 

June 27, 1928, 
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Avutuonrzep StaTements ONLY Art Presenten Herery, Bernd 


PuBLisHED WitHoutT COMMENT BY THE UNITED 


Assignments of 


The names of the following officers are 
placed on the General Staff Corps Eligible 


jist: 

Abernethy, Robert S., col., Coast Artil- 
lery Corps; Akin, Spencer B., maj., Signal | 
Jorps; Allen, Roderick R., capt., Cavalry; } 

vaes, Thales L., col., Ordnance Depart.; 
Anderson, Richard E., maj., Field Artil- 
lery; Andrews, Edmund R., maj., Infantry; 
Andruss, Malcolm P., lieut. col., Coast 
Artillery Corps; Applin, Frank D., maj., 
Signal Corps; Ashford, Mahlon, maj., Medi- 
gat Corps; Aurand, Henry S., maj., Ord- 
hance Dept.; Ausmus, Delbert, capt., Coast 
Artillery Corps. 

‘Babcock, Conrad S., col., Cavalry; Bab- 
cock, Franklin, maj., Coast Artillery Corps; 
Bagby, Carroll A., maj., Infantry; Ball, 
William G., lieut. col., Quartermaster 
Corps; Bamberger, Raymond §8,, lieut. col., 
Adjutant General’s Dept.; Bardén, William 
J., col., Corps of Engineers; Barker, Ray 
W., maj., Field Artillery; Barnard, Joseph 
“,, lieut. col., Field Artillery; Barnes, 
diatry C., col., Coast Artillery Corps; Bar- 
ney, James P., lieut. col., Field Artillery; 
Bash, Louis H., col., Quartermaster Corps; 
Bates, Walter T., col., Adjutant General’s 
Dept.; Beukema, Herman, maj., Field Artil- 
lery; Bjornstad, Alfred W., brig. gen., 
U. S. Army; Blakelock, David H., capt., 
Cavalry; Bond, Paul S. lieut. col., Corps of 
Engineers; Booker, Phillip W., maj., Field 
Artillery; Booth, Alfred J., lieut. col., Ad- 
jutant General’s Dept.; Bowen, Burton E., 
maj., Infantry; Bowen, William S., lieut. 
cal., Coast Artillery Corps; Bowley, Free- 
man W., maj., Field Artillery; Bradley, 
Follett, maj., Air Corps; Bragdon, John S., 
maj., Corps of Engineers; Brannan, Francis 
M., maj., Infantry; Brereton, Lewis H., maj., 
Air Corps; Brewer, Carlos, maj., Field Artil- 
lery; Brewster, Alden F., lieut. col., Field 
Artillery; Bricker, Edwin D., col., Ordnance 
Dept.; Bristol, Matt C., lieut. col., Finance 
Dept.; Brown, Joseph D., maj., Coast Artil- 
lery Corp:; Bull, Harold R., maj., Infantry; 
Burnett. Charles, lieut. col., Cavalry; Burns, 
James M., maj., Ordnance Dept.; Burt, 
Reynolds J., col., Infantry; Burton, Frank 
H:, col., Quartermaster Corps; Butler, 
‘Hartman L., lieut. col., Coast Artillery 
Corps; Butner, Henry W., col., Field Artil- 
Jery; Byrom, James F., maj., Infantry. 

Caffey, Lochlin W., col., Infantry; Can- 
dee, Robert C., capt., Air Corps; Carlock, 


penter, Edward, col., Coast Artillery Corps; 
Carr, Warner W., maj., Infantry; Carter, 
William M., capt., Infantry; Chamberlain, 
Weston P., col., Medical Corps; Chilton, 
Alexander W., maj., Infantry; Christie, Al- 
bert F., capt., Infantry; Chynoweth, Brad- 
ford G., maj., Infantry; Clark, Albert P., 
maj., Medical Corps; Clark, Cuyler L., maj., 
Field Artillery; Clarkson, Herbert S., maj.,: 
-Field Artillery; Clarkson, Percy W., capt., 
Infantry; Cleland, John R. D., capt., Infan- 
try; Coiner, Beverly H., capt., Cavalry; 
Coleman, Frederick W., col., Finance Dept.; 
Colladay, Edgar B., maj., Coast Artillery 
“Corps; Collins, Robert L., lieut. col., Ad- 
jutant General’s Dept.; Colton, Roger B., 
maj., Coast Az-illery Corps; Conley, Edgar 
T., col., Adjutant General’s Dept.; Connor, 
Daniel A., maj., Field Artillery; Conrad, 
Casper H., jr., col., Cavalry; Considine, John 
,&., maj., Cavalry; Cook, Lloyd H., capt., In- 
fantry; Cooper, Harry L., col., Infantry; 
Copeland, John E., capt., Infantry; Coppock, 
Edward R., lieut. col., Field Artillery; 
“Corey, John B. W., lieut. col., Field Artil- 
lery; Coughlan, Joseph D., maj., Field Artil- 
léry; Covington, William A., lieut. col., 
‘€oast Artillery Corps; Cowan, Arthur &., 


| McIlroy, 


5 : 7 | lery; 
Floyd D., maj., Infantry; Carmichael, Rode- | y 


axick L., maj. gen., Chief of Finance; Car- | 


States Datty 


Army Officers 


Keck, Morris M., lieut. col., Infantry; 
Kemper, James B., col., Infantry; Kessler, 
Percy M., col., Coast Artillery Corps; 
Keyes, Edward A., lieut. col., Cavalry; Kil- 
bourne, Lincoln F., col., Infantry; Kimball, 
Allen R., maj., Quartermaster Corps; Kim- 
ball, Ralph S., maj., Adjutant General’s 
Dept.; King, Charles A., jr., maj., Infan- 
try; King, Harry Lazelle, lieut. col., 
Cavalry; Knight, Harry E., col., Infantry; 
Kobbe, Herman, maj., Cavalry; Kreger, 
Edward A., col., Judge Advocate General’s 
Dept.; Kroner, Hayes A., maj., Infantry; 
Kumpe, George E., lieut. col., Signal Corps. 

Lafferty, Frederick R., capt., Cavalry; 
Lambdin William McK., col., Finance Dept.; 
Lammons, Frank B.,_ capt., Infantty; 
Lathrop, Elbe A., maj., Infantry; Layman, 
Walter G., capt., Infantry; Lee, Fitzhugh, 
col., Cavalry; Leiber, Paul E., capt., Infan- 
try; Lenihan, Michael J., brig. gen., U. S. 
Army; Lennon, Bert M., capt., Infantry; 
Leonard, Charles F., lieut. col., Infantry; 
Leonard, John W., maj., Infantry; Lewis, 
Robert H., maj., Field Artillery; Lim, Vin- 
cente, maj., Philippine Scouts; Lohman, 
Eugene A., maj., Air Corps; Loomis, Harold 
F., maj., Coast Artillery Corps; Lopez, 
Andres, capt., Infantry; Lowe, Thomas H., 
maj., Adjutant General’s Dept.; Lucas, Wil- 
liam E., jr., capt., Infantry; Lull, Charles 


E. T., lieut. col., Chemical Warfare Service; 


Lyman, Elbert J., maj., Infantry. 


Mackenzie, Gabriel T., capt., 
MacNab, Alexander J., jr., col., Infantry; 
Mangan, Walter D., maj., Field Artillery; 
Mann, Walter R., capt., Infantry; Mars, 
James A., lieu. col., Air Corps; Martindale, 
Elijah B., jr., col., Coast Artillery Corps; 


Maybach, Alfred A., lieut. col., Coast Artil- | 
col., | 
In- | 


Charles R., lieut. 
William A., capt., 
Horace L., maj., Field 
Artillery; McBride, Robert B., jr., maj., 
Field Artillery; McCabe, E. R. Warner, 
lieut. col., Field Artillery; McCain, William 
A., lieut. col., Quartermaster Corps; Mc- 
Cammon, William W., col., Infantry; 
McCaskey, Douglas, col., Cavalry; McCaskey, 
Walter B., col., Infantry; McCoy, Ralph, col., 


Corps; Mayo, 
McAdam, 
McBride, 


lery 
Cavalry; 
fantry; 


Infantry; McCulloch, William A., maj., In- | 
fantry; McDiarmid, Norman L., maj., Medi- 


cal Corps; McDonald, James E., lieut. col., 
Infantry; McDonald, John W. capt., Cavalry; 
James G., lieut. col., Infantry; 
McIntyre, Augustine, lieut. col., Field Artil- 
McKenney, Richard I, lieut. col., 
Coast Artillery Corps; McKinley, James F., 
col., Adjutant General’s Dept.; McKinney, 
Garfield L., maj., Medical Corps; McLaugh- 


lin, Clenard, col., Infantry; McMahon, John | 
= , jr-, maj., Field Artillery; McNeil, Edwin | 
1C 


., maj., Judge Advocate General’s Dept. 


Menoher, Pearson, maj., Cavalry; Merry, | 
Edgar | 
S., maj., Infantry; Miller, Harvey W., col., | 
Mills, Benjamin } 


William T., col., Infantry; Miller, 
Adjutant General’s Dept.; 
W., maj., Infantry; Mitchell, Clarence A., 
maj., Adjutant General’s Dept; Mitchell, 
Ralph M., lieut. col., Coast Artillery Corps; 
Montesinos, Serafin M., maj., Infantry; 
Moore, George F., maj., Coast Artillery 
Corps; Moore, William C., capt., Infantry; 


Moore, William K., lieut. col., Field Artil- | 


lery; Morse, William P., capt., Infantry; 
Mort, John E., maj., Field Artillery; 
Munnikhuysen, Henry D. F., maj., Quarter- 
master Corps; Munroe, John E., lieut. col., 
Ordnance Dept.; Munson, Fred L., col., In- 
fantry; Murphey, George D., maj., Quarter- 
master Corps; Murphy, Joseph M., maj., 
Infantry; Murray, Paul, maj., Infantry. 
Nankivell, John H., capt., Infantry; 
Nelly, Henry M., lieut. col., Infantry; 
Norris, George B., capt., Infantry; Noyes, 


| Samuel W., col., Infantry. 


Infantry; | 
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Topical Survey of the Government 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 

sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921. 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT. 
President of the United States, 
1909-1913. 


M AKING a daily topical survey of 
all the bureaus of the National 
Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the 
fine facilities the Congress provides 
for them. Such a survey will be 
useful to schools, colleges, business 

and professions here and abroad. 

—CALVIN COOLIDGE, 
President of the United States, 
1923— 


Program of Construction of Federal Buildings 


In All States Is Administered by Treasury 


Topic 33—Federal Cooperation With the States 
Forty-Ninth Article—Public Building Construction. , 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. The present series deals with Federal 
Cooperation with the States. 


ington in connection with the projected public build- 
ing program. 


The Act of February 24, 1928, authorized an addi- 
tional $100,000,000 for public building projects out- 
side the District of Columbia. This makes a total of 
$290,000,000, exclusive of the authorization of $9,000,- 
000 for buildings not placed under contract when the 
Act of May 25, 1926, became a law. 


™ - * 


‘THE public building act of May 25, 1926, is a radical 

departure in many of its provisions from previous 
public building acts. Under previous acts each projec’ 
was specifically named and its limit of cost fixed. 
Under the act of May 25, 1926, authority is vested in 
the Secretary of the Treasury, acting jointly with 
the Postmaster General in cases where postal accommo- 
dations are involved, to recommend to Congress the 
specific projects, with their respective limits of cost. 


By James A. Wetmore, 
Acting Supervising Architect of the Treasury. 


OR a considerable period preceding the entrance 

of the United States into the World War the 

Office of the Supervising Architect of the 

Treasury had been maintaining a construction 
schedule equivalent to the completion of a building 
every four days. As a part of its policy to relieve 
transportation congestion in every way possible, and 
to conserve men, money, and materials for war needs, 
the Treasury Department suspended the letting of con- 
tracts for constructing public buildings, with the ex- 
pectation of resuming building operations upon the 
conclusion of hostilities. 


Promptly upon the approval of the act of May 25, 
1926, an allocation of the $100,000,000 provided for 
public buildings outside the District of Columbia was 
made to the several States on the basis of area, popu- 
lation, postal receipts and needs, and after a survey 
the communities were selected in each State where 
buildings were to be constructed to the extent of such 
State allocation of funds. The details of the alloca- 
tion, together with the names of the communities 
selected, and the tentative limits of cost of projects, 
will be found in House Document 710, Sixty-ninth Con- 
gress, Second Session. 


Surveys upon which the second $100,000,000 will 
be allocated wiil be completed during the coming sum- 
mer and fall so as to permit of a report and recom- 

authorized the Secretary to disregard the limits of | mendation being submitted to Congress when it again 
cost fixed for the building previously authorized and convenes in December next. 
not at that time placed under contract, and provided a « * & 

constructing Federal buildings under the Super- 


lump-sum euthorization of $15,000,000 for extending Ly 
vising Architect’s Office, the Government does not 


such limits of cost and directed the construction of so 
many of the buildings as might be possible with such , : 

& g P a . purchase material or employ iabor directly. Plans and 
specifications. are prepared and proposals solicited by 


increased limit of cost. 
The Act of May 25, 1926, also authorized $5,000,000 public advertisement for supplying all labor and mate- 
rial required. Payments aré made monthly to the 


When the Armistice was signed it was found that 
construction costs had advanced so abnormally that 
the public buildings which had been previously author- 
ized but not then under contract, aggregating about 
70, could not be constructed within their respective 
limits of cost fixed by Congress, Some effort was made 
to obtain legislation increasing those limits of cost, 
but it became evident that this could not be accom- 
plished independently of other authorizations. The 
total authcrization for the projects referred to was 
approximately $9,000,000. 

* 


* * 


THE public building act approved May 25, 1926, 


for the acquisition of lands for sites and the construc- 
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Controbutions to education, no. 296.) 78 
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Voltaire, Francois Marie Arouet de. Can- 
dide, by... illustrated by Rockwell Kent. 
111 p., illus, N. Y., Random house, 1928. 

28-15040 

Wagner, Robert F. Declaratory judgments 
in New York; speech delivered by... 
at Otsego County bar association, July 
2, 1927. 15 p. N. Y., M. B. Brown print- 
ing & binding co., 1927. 28-7256 

Waite, William Henry. Modern dahlia cul- 
ture, by W. H. Waite illustrated from 
photographs by the author. (The “Little 
book” series.) 132 p., illus. N. Y., The A. 
T. De La Mare co., 1928. 28-15391 

Weekley, Ernest. More words ancient and 
modern. 192 p. London, Murray, 1927. 

28-26348 


| Wenig, Josef, illus. The Christmas child in 


Bohemia, 12 p., illus. New York city, R. 
D. Szalatnay, 1926. 28-26082 


| Williams, Charles Bray, 1869. The evolution 


of New Testament Christology. 215 p. 
Boston, Badger, 1928. 28-14854 
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eol., Signal Corps; Crain, James K., maj., | 
Qrdnance Dept.; Crowley, Francis C. V., 
maj., Cavalry; Culver, Clarence C., 
f®eol., Air Corps; Curtis, James W., 


O’Hern, Edward P., col., Ordnance Dept.; 
O’Keefe, Cornelius F., capt., Cavalry; 
Oliver, Lunsford E., maj., Corps of Engi- 
neers; Ordway, Godwin, col., Coast Artil- | 


to-day library.) 138 p. London, H. Jenkins, 
| 1927, 28-14594 
| Wilder, Mrs. Louise (Beebe). Pleasures and 
problems of a rock garden, by ... with 


tion thereon of buildings for the executive depart- 
ments and independent establishments of the Govern- 
ment in the city of Washington, without specifying 


extent of 90 per cent of the value of work satisfactorily 
in place to the point of advancement reached on which 
payment is claimed. 


The Comptroller General of the 
United States, as head of the Gen- 


lieut. 
capt., 


Infantry. 

Daley, Edmund L., maj., Corps of Engi- 
neers; Daly, Cornelius M., capt., Cavalry; 
Daly, John C., capt., Cavalry; Danforth, 
Charles H., lieuf. col., Air Corps; Davison, 
‘Donald A., maj., Corps of Engineers; 
-Deakyne, Herbert, brig. gen., Asst. Chief of 
Engineers; Dean, James T., col., Infantry; 
Delaplane, Channing E., lieut. col., Infan- 
try; Denit, Guy B., capt., Medical Corps; 

ennis, Edward B., maj., Coast Artillery 
Corps; de Rohan, Frederick J., maj., In- 
‘fantry; DeWitt, Calvin, jr., maj., Cavalry; 
‘Dixon, William M., maj., Finance Dept.; 
*Dorey, Halstead, brig. gen., U. S. Army; 
Dougherty, Andrew J., col., Infantry; 
Dougherty, Louis R., maj., Field Artillery; 
~Dunham, George C., maj., Medical Corps. 

Elliott, Charles B., maj., Infantry; 
Elliott, Milton A., jr., col., Adjutant Gen- 
eral’s Dept.; Ellis, Paul M., capt., Infantry; 
Ellis, Richard T., col., Quartermaster 
Corps; English, Paul X., maj., Chemical 
Warfare Service; Exton, Charles W., col., 
Chemical Warfare Service. 

Falligant, Louis A., maj., Infantry; Falls, 
Moor N., col., Infantry; Farmer, Ellery, 
lieut. col., Infantry; Farnsworth, Louis D., 
capt., Coast Artillery Corps; Farrar, Henry 
B., col., Field Artillery; Farthing, William 
E., capt., Air Corps.; Fechet, James E., maj. 
gen., Chief of the Air Corps; Fellows, 
Harold C., capt., Cavalry; Fife, James D., 
slieut. col.. Medical Corps; Fisher, 
“sE.,-lieut. col., Cavalry; Fleming, Robert J., 

col., Cavalry; Flynn, Thomas J., maj., Medi- 
cal Corps; Fox, Milo P., maj., Corps of 
‘Engineers; Frasier, Lyman S., capt., In- 
fantry; Fravel, Ira F., lieut. col., Air Corps; 
rear, Seth H., maj., Philippine Scouts; 
°"Freehoff, William F., maj., Infantry; Free- 
man, George D., jr., col., Infantry; Fry, 
Edgar A., col., Infantry. 
** Gale, Caroli M., capt., Infantry; Gatchell, 
Oscar J., maj., Ordnance Dept.; Gee, Cleve- 
Tend C., maj., Corps of Engineers; Geer, 
adoseph W., capt., Cavalry; Gere, Edwin C., 
capt., Cavalry; Gesler, Earl E.; maj., Corps 
of Engineers; Gibbins, Henry, lieut. col., 
Quartermaster Corps; Gibson, William R., 
¢61.. Quartermaster Corps; Glass, Edward 
-Y. N., maj., Cavalry; Glassburn, Robert P., 
,maj., Coast Artillery Corps; Gottschalk, 
Telesphor G., maj., Field Artillery; Greig, 
4Alexander, jr., col., Coast Artillery Corps; 
Groff, Norman P., capt., Infantry; Gullion, 
Allen W., maj., Judge Advocate General’s 
Dept.. 

Halloran, George M., maj., Chemical War- 
;fare Service; Halpine, Kenneth M., maj 
Infantry; Hamilton, Alston, brig. gen., U. 
,§: Army; Hanncy, John R. R., col., Quarter- 
.master Corps; Harer, Leon G., capt., Infan- 
try; Harrington, Francis C., 
“Engineers; Harris, Charles T., jr., maj., 
Ordnance Dept.; Hatch. Henry J., brig. gen., 
Ue? S. Army; Hatch, John E., maj., Field 
Artillery; Hearn, Thomas G., maj., Infan- 
stry; Heavey, John W., col., Infantry; Hemp- 
hill, John E., lieut. col., Signal Corps; 
Henry, Stephen G., capt., Infantry; Her- 
gman, Frederick W., maj., Corps of Engi- 
neers; Herman, Harrison, maj., Cavalry; 
Heyser, Marvin C., maj., Field Artillery; 
*Hickman, Edwin A., col., Finance Dept.; 
Hickok, Monte J., maj., Coast Artillery 
Corps; Hof, Samuel, brig. gen., Asst. Chief 
of Ordnance; Hodges, John N., maj., Corps 
“of Engineers; Hoffman, George M., col., 
Gorps of Engineers; Hofmann, Augustine 
A., lieut. col., Infantry; Hoge, William M., 
.ir., maj., Corps of Engineers; Holt, Rhey 
.]., capt., Cavalry; Hopkins, Jay P., lieut. 
col., Coast Artillery Corps; Houghton, Wil- 
‘liam C., maj., Field Artillery; Howard, John 
"H. lieut. col., Air Corps; Howell, Robert P. 
lieut. col., Corps of Engineers; Huguet, 
“Adolphe H., col., Infantry; Hunt, Irvin L., 
col, Quartermaster Corps. 


-“Treland, Mark L., lieut. col., Quartermaster 
‘Gorps; Irvine, Willard W., capt., Coast 
:Artillery Corps; Irwin, Constant L., capt., 
opnsentey: Irwin, George Le R., brig. gen., 

J..S. Army. 

Jacobs, Lynwood B., capt., Air Corps; 
:Jacobson, Benjamin L., maj., Finance 
Dept.; Jamerson, George H., brig. gen., U. 
8S. Army; James, Stanley L., maj., Signal 
‘Corps; Jenks, Glen F., lieut. col., Ordnance 

ept.; Johnson, James H., maj., Quarter- 
master Corps; Johnston, Gordon, lieut. col., 
Cavalry; Jones, Clifford R., maj., Coast 
«Artillery Corps; Jones, Glenn I., maj., Medi- 


lery Corps; Ovenshine, Alexander T., col., 


Infantry; Oury, William H., col., Infantry. | 


Parrott, Ralph B., col., Adjutant General’s 
Dept.; Patterson, Robert U., col., Medical 
Corps; Patton, Milton H., capt., Cavalry; 
Peabody, . George M., jr., capt., Cavalry; 
Peabody, Paul E., capt., Infantry; Perkins, 
Robert M., maj., Coast Artillery Corps; 
Peyton, Ephraim G., col.. Infantry; Philips, 
Joseph L., capt., Cavalry; Pierson, Robert 
H., lieut. col., Medical Corps; Boland, Eustis 
L., maj., Infantry; Pope, Francis H., brig. 
gen., Asst. Quartermaster General; Porter, 
Ralph §., lieut. col., Medical Corps. 


Quesenberry, Marshall H., maj., Infantry. } 


Rader, Ira A., maj., Air Corps; Rathjen, 
Herman F., capt., Cavalry; 
O., maj., Finance Dept.; Reeder, Harry L., 
capt., Infantry; Rhoads, Thomas L., col., 
Medical Corps; Richardson, Ford, maj., In- 
fantry; Ripley, Henry A., col., Infantry; 
Ristine, Ben F., lieut. col., Infantry; 
Robinson, James P., lieut. col., Field Artil- 
lery; Rockenbach, Samuel D., brig. 


Corps; Romeyn,*Charles A., col., Cavalry; 
Rose, Edward C., maj., Infantry; Rowell, 
Frank W., col., Infantry; Royce, Ralph, 
maj., Air Corps; Rucker, William H., maj., 
Field Artillery; Ruggles, Colden L’H., brig. 
gen., Asst. Chief of Ordnance; Rutherford, 
Samuel McP., col., Cavalry. 
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cal Corps; Jone: Samuel G.. col., Adjutant 
General’s Dept.; Jones, Walter C., lieut. 
col., Quartermaster Corps, 


col., 


Scales, Wallace B., col., Cavalry; Schmidt, 
William R., maj., Infantry; Schrader, Otto 
H., maj., Coast Artillery Corps; Schull, Her- 
man W., col., Ordnance Dept.; Schultz, 
Theodore, col., Finance Dept.; Schwien, 
Edwin E., capt., Infantry; 
C., maj., Coast Artillery Corps; Scott, 
Ernest D., col., Field Artillery; Scott, Wil- 
liam Ross, maj., Infantry; Seoane, Consuelo 
A., lieut. col., Signal Corps; Shaffer, Pearl 
M., col., Infantry; Shaifer, Edward F., capt., 
Cavalry; Shaw, Frederick B., col., Infantry; 
Sherburne, Edward G., maj., Infantry; Sher- 
burne, Thomas L., lieut. col., Cavalry; 
Shinkle, Edward M., lieut. col., Ordnance 
Dept.; Shipp, Arthur M., col., Infantry; 
Shipp, William E., maj., Cavalry; Short, 
Walter C., brig. gen., U. S. Army; Smith, 
George L., maj., Infantry; Smith, Mathew 
C., col., Cavalry; Smith, Perrin L., col., 
Finance Dept.; Smith, Ralph C., capt., In- 
fantry; Smith, Truman, maj., Infantry; 
Sneed, Albert L., maj., Air Corps; Snow, 


| Robert T., maj., Infantry. 


Stark, Alexander N., jr., capt., Infantry; 
Starlings, Paul N., capt., Infantry; Stayer, 
maj., Medical Corps; Steele, 


Harry L., col., Coast Artillery Cerps; 


| Sterrett, Robert, lieut. col., Quartermaster 
| Corps; Stewart, George E., col., Infantry; 
| Stewart, 
maj., Corps of | 


Gilbert H., lieut. col., Ordnance 
Dept.; Stivers, Charles P., capt., Infantry; 
Stockton, Edward A., jr., maj., Coast Artil- 
Corps; Stodter, Charles E., col., 
Cavalry; Stopford, Frederick W., col., Coast 
Artillery Corps; Strong, Carl H., capt., 


| Cavalry; Strong, Robert W., maj., Cavalry; 


LaRhett L., maj., Coast Artillery 
Corps; Sturges, Edward A., col., Finance 
Dept.; Sutherland, Richard K., maj., In- 
fantry; Swift, Innis P., maj., Cavalry. 

Taulbee, Milton H., maj., Field Artillery; 
Taylor, Herbert W., capt., Medical Corps; 
Taylor, Richard T., maj., Infantry; Taylor, 
Thomas F., maj., Infantry; Taylor, William, 
lieut. col., Judge Advocate General’s Dept.; 
Tebbetts, Harry H., col., Adjutant General’s 
Dept.; Tenney, Clesen H., maj., Coast Artil- 
lery Corps; Thorne, George E., col., Infan- 
try; Tindall, Richard G., capt., Infantry; 
Toffey, John J., col., Infantry; Townsend, 
Grosvenor L., col., Infantry; Trott, Cle- 
ment A., col., Infantry; Turner, Fred H., 
lieut. col., Infantry; Turtle, Lewis, lieut. 
col., Coast Artillery Corps; Tydings, Wil- 
liam L., capt., Infantry. 

Uhle, Frederick E., maj., Infantry. 

Van Duyne, Frederick W., col., Quarter- 
master Corps; Van Horne, Robert O., col., 
Infantry; Van Volkenburgh, Robert H., 
maj., Coast Artillery Corps; Vidmer, 
George, col., Cavalry. 

Wade, John P., col., Adjutant General’s 
Dept.; Wahl, Lutz, maj. gen., The Adjutant 
General; Waldron, Albert W., maj., Field 
Artillery; Walker, Eugene B., maj., Coast 
Artillery Corps; Walker, Meriwether L., 


Stuart, 


| brig. gen., U. S. Army; Walthall, Hugh L., 


maj., Adjutant General’s Dept.; Warren, 
Shields, maj., Infantry; Waterman, John J., 
maj., Field Artillery; Watson, Frank B., 
0 Infantry; Watts, Laurence, maj., 
Signal Corps; Weeks, William C., lieut. col., 
Corps of Engineers; Weems, George H., 


Rawls, Walter | 


gen,, | 
U. S. Army; Rogers, John A., capt., Medical | 


what particular activities were to be accommodated. 
This authorization, while wholly inadequate to provide 
for the public building needs of the Government in 
the District of Columbia, was sufficient for a fair start. 


Appropriations under the $50,000,000 have been made 
for buildings for the Departments of Commerce and 
Agriculture, Internal Revenue Bureau, National Archive 
building, the enlargement of the so-called Liberty Loan 
building, the construction of an annex for the Govern- 
ment Printing Office, and for the purchase of a site 
2 building for the Supreme Court of the United 

tates. 


Work on the public buildings is carried on under 
the supervision of a Construction Engineer detailed 
from a corps of such officials selected from. Civil Serv- 
ice registers. 


It is not possible to say how much of the $200,- 
000,000 authorization for projects outside of the Dis- 
trict of Columbia will be expended for sites and how 
much for construction, but the proportion will be pre- 
ponderatingly for construction. The communities se- 
lected are situated in every State in the Union. It will 
require a period of at least eight years for the entire 
program as at present set up, and should attract the 
attention of contractors generally and be of interest 
to them; for not only is the amount of money involved 
very large, but every branch of the building industry 
will be involved. v 


+ * * 


THE Act of May 25, 1926, also authorized expendi- 

tures to the extent of $100,000,000 fer sites and en- 
largement of sites, and extension or remodeling of 
public buildings and construction of new public build- 
ings in cities outside the District of Columbia. 


Following the total authorization already referred 
to of .$165,000,000, a further authorization of $25,- 
000.000 was provided in the Act approved January 13, 
1928, for the acquisition of land in the city of Wash- 


In the next article, to be published in the 
issue of August 4, Charles Moore, chairman, 
National Commission of Fine Arts, will dis- 


cuss that body’s cooperative activities re- | 


specting works of art. 
Gain in Membership I s Recorded 
For Decade by Negro Baptist Churches 
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Navy Orders 


Rear Adm. Albert W. Marshall, det. com- 
mand U. S. S. Lexington; to command Air- | 





Scofield, Frank | 


Expenditures and Value of Property More Than Doubled 
During Period. 


craft Sqds., Sctg. Fit. Ors. July 7, 1928, | 
revoked. 

Capt. Ivan E. Bass, det. member Ba. | 
Insp. & Survey, Navy Dept., to Bu. Engr. 

Capt. Frank D. Berren, det. Nav. Air | 
Sta., Pensacola, Fla.; to command U. S. S. | 
Lexington. : a . 

Capt. Rufus F. Zogbaum, jr., det. Nav. habitants or more) and 17,672 were in 
Air Sta., Pensacola, Fla.; to temp. duty /rural areas. 


[Continued from Page 2.] 


Sunday schools were reported by 18,- 
Of the total membership,|756 churches of this denomination in 





Nav. Air Sta., Pensacola, Fla. 

Comdr. Philip Seymour, det. U. S. S. 
Marblehead; to 5th Nav. Dist. Ors. July 
12, 1928, to Ist Nav. Dist., revoked. 

Lieut. Leonard Doughty, jr., desp. ors. 
July 10, 1928, to Nav. Observatory mod- 
ified; to Naval Intelligence. 

Lieut. Harold W. Eaton, to duty as asst. 
ener. off. U. S. S. Marblehead hereby ap- | 
proved. 

Lieut. John G. Jongs, det. ‘Nav. Air Sta., | 
Pensacola, Fla.; to duty Nav. Air Sta., | 
Pensacola, Fla. | 

Ens. Clarence E. Cortner, det. U. S. 
Galveston; to U. S. S. Florida. 

Ens. Arthur D. J. Farrell, det. U. 
MecDermut; to U. S. S. Farquhar. Total 

Ens. John E. Fitzgibbon, det. U. 8. S.| [ran 
Wyoming; to U. S. S. Whitney. ural . 

Ens. Edmund E. Garcia, det. Massachusetts 
Wyoming; to U. S. S. Galveston. Rhode Island 

Ons. Charles K. Hewins, det. U. Connecticut 
Florida; to U. S. S. Dobbin. New York ... .. 

Ens, Bruce D. Kelley, det. U. S. S. ; New Jersey ... , 
to U. 8. 8S. R-17. Pennsylvania 

Ens. Sam Pickering, det. U. S. Ohio , wa 
kansas; to U. S. S. Galveston. Indiana 

Ens. Edwin B. Robinson, det. U. §. §, | Illinois 
Utah; to U. 8. S. Whitney. Michigan 

Lieut. (j. g.) Cecil C. Welch (M. C.), det. | Wisconsin 
Nav. Hosp., Boston; to Navy Retg. Sta., | Minnesota 
Providence, R. I. Iowa . 

Lieut. Sidney P. Vail (D. C.), det. 15th | Missouri ...... . 
Nav. Dist.; to U. S. S. Altair. North Dakota .. 

Capt. Charles W. Eliason (S. C.), det, | Nebraska 
Navy Yd., Portsmouth, N. H.; to Naval] | Kansas 
Academy. Delaware 
ee Maryland Saas ae 
District of Columbia 
Virginia rs 
West Virginia 
North Carolina 
South Carolina 
Georgia 
Florida 
Kentucky 
Tennessee 
Alabama 
Mississippi 
Arkansas 
Louisiana 
Oklahoma 
Texas .. 

Idaho . 
Wyoming 
Colorado 
New Mexico . 
Arizona <s - 
Washington ....,.... 7 6 
California Padaks 32 1,237,770 
*Other States’....... 8 fe 45 : 1011950 
*States having less than three churches (or less than three churches reporting 
expenditures or value of church edifices). 
iIncluded in the amoynt shown for “Other States,” 


| 1,246,527 were in the urban churches /|1926, with 148,077 officers and teachers 
and 1,950,296 in the rural churches; and |and 1,121,487 scholars. The number of 
of the total expenditures 4,187 urban/|officers and teachers in the Sunday 
churches reported $11,554,870 and 16,023 |schools as reported for 1916 was 123,817 
rural churches, $7,922,111. The value of ;and the number of scholars, 1,181,270. 

church property reported by 4,013 urban The more important data for the negro 
churches was $69,452,224 and that re-| Baptists are ven by States in the fol. 
ported by 15,821 rural churches was |lowing table. All figures for 1926 are 
$34,021,035. _prelisiaaey and subject to correction. 


Value of church 
edifices: 1926 

Churches 

reporting. 
19,834 
4,013 
15,821 


Number of 

churches 
1916. 
21,071 


Membership 
1916. 
2,938,579 


Amount. 
$103,473,259 
69,452,224 
34,021,035 
477,500 
164,000 
742,000 
4,868,438 
3,473,222 
7,411,419 
4,244,636 
1,734,664 
3,880,540 
1,703,455 
145,500 
81,600 
237,150 
2,373,919 


U. 1,474 


30 


5,652 
18,149 
40,398 
27,978 
10,412 
23,224 

1,229 

26 
478 

2,520 

41,218 


R-11; 
S. Ar- 


223,950 
1,353,850 
139,500 
1,503,046 
3,068,458 
10,491,231 
1,516,281 
4,920,298 
4,615,947 
6,650,906 
3,485,974 
3,570,184 
3,845,974 
7,603,818 
3,641,884 
3,077,433 
3,275,174 
1,385,419 
5,965,272 





88 
60 
J 1,408 
235 

1,373 

1,353 

2,774 

1,038 

703 

744 

2,156 

2,527 

1,472 

1,418 

495 

1,991 





capt., Infantry; Welshmer, Robert R., maj., 
Coast Artillery Corps; Wesson, Charles M., 
lieut. col., Ordnance Dept.; Westover, Oscar, 
maj., Air Corps; White, Arthur A., maj., 
Field Artillery; White, Herbert A.. col., 
Judge Advocate General’s Dept.; White, 
William R., maj., Quartermaster Corps; 
Whitehead, Henry C., col., Quartermaster 
Corps, 

Wildrick, Meade, maj., Coast Artillery 
Corps; Willard, Charles L., col., Quarter- 
master Corps; Williams, Alexander E., col., 
Quartermaster Corps; Williams, Gideon H., 
lieut. col., Infantry; Williams, Herbert O., 
brig. gen., U. S. Army; Williams, James C., 
maj., Infantry; Williams, Roger, jr., capt., 
Infantry; Wing, Charles K., maj., Coast 
Artillery Corps; Wood, Philip S., capt., 
Infantry; Wood, William Scott, lieut. col., 
Field Artillery; Wooten, William P., col., 
Corps of Engineers; Wright, John W., col., 
Infantry; Wyeth, John C., maj., Field Artil- 
lery; Wyman, Theodore, jr., capt., Corps of 
Engineers. 

Young, Frederick S., lieut. col., Infantry. 

nen lla cn lancet lt i 


226,989 
134,720 
132,748 
47,363 
234,056 
105 

157 
2,298 
408 


15,000 
110,800 
16,000 
40,100 
404 79,000 
2,316 


eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 
A-23584. (S) Coast Guard—Fraudulent 
Enlistment—Subsistence Allowance. There 
is no authority to reimburse the mess treas- 


urer of a Coast Guard station for an in- | 


debtedness to the station mess of a man 
discharged for fraudulent enlistment on 
discovery of the fraud as no pay or allow- 
ances accrued under the enlistment. 
Comp. Dec. 539; 1 Comp. Gen. 511; 
sions of August 18, 1926, A-15139, 
January 11, 1927, A-16662. 

The provisions of article 37(3) Payment 
and Supply Instructions, U. S. Coast Guard, 


deci- 
and 


1926, as changed by amendment No. 15,| 


dated April 13, 1928, providing that when a 
man is discharged for fraudulent enlist- 
ment all pay and allowances accrued but 
unpaid shall be forfeited, with the .excep- 
tion uf such portion of any accrued and un- 
paid subsistence allowance necessary to 
offset his indebtedness to the mess, is not 
in pursuance of law. 

A-23676. Contracts—Liquidated damages 
—Delays by subcontractors—War Depart- 
ment. Under contracts providing for the 
deduction of liquidated damages for de- 
lays in delivery except when the delays are 
due to causes beyond the control of the 
contractors, delays caused by subcontrac- 
tors are not delays within the meaning of 
the contracts and unless specific provision 
therefor is incorporated in the liquidated 
damage provision of a contract, contractors 
are not entitled to the remission of liqui- 
dated damages by reason of delays so}; 
caused. 26 Comp. Dec. 275 | 


Postmasters Notified 


' 


22 | 





Bonds Are Renewable 
| 


List of Offices Announced by) 
Post Office Department. | 


The Post Office Department has just 
made public a list of post offices at 
which four-year bonds of postmasters are 
renewable during the month of August. 
The post offices are located throughout 
the country including Alaska. The full 
text of the list follows: | 

Alabama.—Bishop, Oaky Streak, Pollard. 

Alaska.—Deering. 

Arkansas.—Arkana, Smyrna, Rolla. 

California.—Parkfield. 

Colorado.—Kokomo. 

Delaware.—Taylor Bridge. 

Georgia.—Bannockburn. 

Idaho.—Hot Spring. 

Illinois —Boskydell, Swan Creek. 

Indiana.—Sardinia. 


Kansas.—Hooser. | 
Mills, | ° 


Kentucky.—Adams, Bark Camp 
Baskett, Bug, Crigger, Dorthae, Gullett, | 
Gus, Knight, Licking River, Lipps, Mt. | 
Salem, Ollie, Peytonsburg, Piso, Porters- | 
burg, Puncheon, Redbush, Rugless, Sand- | 
gap, Witt Springs, Woollum. 

Louisiana.—Jarreau. 

Maine.—Wesley. 

Massachusetts.—Smiths, West Hatfield. 


Michigan.—Ransom. | 
Minnesota.—Syre. i 


Mississippi—Cockrum. | 

Missouri.—Epworth, Gazette, New Ham- | 
burg, Oakside, Pleasant View, Spruce. 

Montana.—Argenta, Dupuyer, Kingsley. 

Nebraska.—Glenrock, Kennedy. 

New Hampshire.—Canaan Center, 
ingham. 

New Jersey.—Haleyville. 

New Mexico.—Ancho, Upton. 

New York.—Haselton, Ladleton. 

North Carolina.—Blackstone, Collettsville, 


Ohio.—Kelsey. 

Oklahoma.—Lockridge. 

Pennsylvania.—Athol, Blackgap, Colum- 
bus, Fordyce, Gillett, Grantville, Hartleton, 
Reeds Gap, Tuscarora Summit. } 

South Dakota.—Ring Thunder. 

Virginia.—Naples. 

West Virginia—Brewsterdale, Duo, Gil- 


bert, Kettle, Nutterville, Rio, Sugar Valley. 
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Hiwassee, Kyle. | 
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‘* anywhere in the world) : 


an introduction by Richardson Wright; 
illustrations from photographs by Harry 
G. Healy. 294 p., 96 plates. Garden City, 
N. Y., Doubleday, Doran & co., 1928. 
28-15389 
Wilson, Herbert Wrigley. The war guilt, by 
. .. dedicated by permission to M. Ray- 
mond Poincare who also contributes a 
foreword. 366 p. London, Low, Marston & 
co., 1928. 28-15508 
Woertendyke, James H. Scientific Bible 
truth thizt- minute lectures. Ist 2000 ed. 
1 v. Kansas City, Mo., The Western Bap- 
tist publishing co., 1928. 28-14852 
Wray, J. Edward. ... How to organize a 
league, manage a team, captain a team, 
coach a team, score a game, arrange 
signals, including how to lay out a 
league diamond and technical terms of 
baseball. (Spalding “‘red cover” series of 
athletic handbooks, no. 83R.) 109 p. N. Y., 
American sports publishing co., 1928. 
28-15495 


Government Books 
and Publications | 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers are given. 

Apostolic Faith Mission. Census of Reli- 
gious Bodies, 1926. Issued by the Bureau 
of the Census. Price, 5 cents. 28-26531 

Basic Electrician. United States Army 
Training Manual No. 34. Part II, Elec- 
tricity snd Magnetism. Prepared under 
direction of the Chief Signal Officer, 
Price, 65 cents. 

Catalogue of Copyright 
Musical Compositions. Including List of 
Copyright Renewals. 1928, New Series, 
Vol. 23, No. 4. Issued by the Copyright 
Office, Library of Congress. Subscription 
price for Part 3, $1. (6-35347) 

United States Government Master Specifica- 
tion for Oil, Linseed, Raw. Circular of 
the Bureau of Standards No. 361. Price, 
5 cents. 28-26529 

United States Government Master Specifica- 
tion for Oil, Linseed, Boiled. Circular of 
the Bureau of Standards No. 362. Price, 
5 cents. 28-26530 
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To THE UNITED States Datny, 
22d and M Streets N. W., 
Washington, D. C. 


For the enclosed remittance 
of $10 please enter my sub- 
scription to The United States 
Daily for one year. 
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The Weekly Index 


Is published in every Monday issue. 


reference used is the Yearly Index Number 


which is consecutive from March 4 of 


The page 


each year. 
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PAGE TEN 


Missouri Utilities | 


Urged Buying of 


INI 


Publicity Director States Re- 
duction in Number Was 
Chief Aim of Pur- 


chases. 
[Continued from Page 7.] 
eling salesmen. In December, 1922, 
wrote Mr. Adams on that subject? 
Yes. 

Q. Saying that there were about 40 
good men traveling for electric supply 
houses in Missouri? A. Yes. 

Q. “Could we not in some way get 
these men to do missionary work for the 
committees and for the utilities?” A. 
That is correct. 

Q. You say you think that if you could 
get these men together and educate 
them a little in what you want, they 
would be excellent agents for you? A. 
That is correct, sir. 

Q. And you had a letter from the 
General Electric Company office in St. 
Louis, signed by Mr. whom? A. I take it 
to be Mr. Payne. 

Q. The manager? A. I think so. 

Q. Approving the scheme, and saying 
that they would be glad to cooperate? 
A. Yes, sir. 

Q. You wrote Mr. Merkle at the La- 
clede Gas Building January 24, 1922, 
on the same subject? A. Yes, sir. 

Q. And several others, including Mr. 
Carmichael; also Mr. Corrao, of the 
Western Electric Company? A. Yes, sir. 

Q. What is this document here that is 
headed ‘Customers, Salesmen, eic.’’? 
A. Let me look at it. 

Q. Is that an outline of suggestions 
for pamphlet for the salesmen to show 
how they could introduce the utility sub- 
ject into their discussions? A. I presume 
it is, Judge. It looks like that. 
Correspondence Deals 


With Women’s Clubs 

Q. Here we have the correspondence 
dealing with the Federation of Women’s 
Clubs in Missouri, letters from some of 
the ladies to you, and then a pressing 
and confidential communication in May, 
1925, from the National Electric Asso- 
ciation on the subject of the visit that 
will be made by some women in connec- 
tion with the survey from the General 
Federation of Women’s Clubs. The sheet 
that is not here will show that it was 
looked upon as an opportunity means of , 
establishing beneficial relations with 
the women. 

From this letter that you wrote to 
Mrs. Platt on the 6th of- March, 1928, 
it appears that there was a lot of pub- 
licity work done by the Ohio committee 
on public utility information for the 
Ohio Federation of Women’s Clubs dur- 
ing some recent campaign in that State? 
A. Yes. 

You learned that a woman named 

Baldwin was going to speak before the 
League of Women Voters January 25, 
1928; did you not? A. That is right, 
sir. 
Q. You wrote Mr. Lewis, of the La- 
clede Gas Light Company, to have Miss 
Bryan attend to take stenographic notes, 
get Mrs. Baldwin’s attitude toward Gov- 
ernment operation, and Miss Bryan 
should remain after the speech to ascer- 
tain whether there is any discussion of 
it, and take stenographic notes of the 
names of those who participate in the 
discussion and their attitude toward the 
speech? <A. Yes, sir. 

Q. Was that done? A. 
y, 
a 

2. 


you 


A. 


T think it was, 
si 
Here is a good deal of correspond- 
ence with gentlemen connected 
with railroads? A. Yes, sir. 

Q. Is it safe to say that you had their 
assistance, too, in fighting the program 
of municipal ownership? A. No, sir; it 
is not. 

Q. It 
so, sir. 


Support Given Candidate for 


Office in Commerce Chamber 

Q. Here is a bunch of letters that you 
wrote in behalf of Mr. Gadsden and Mr. 
Sloan, who were candidates for election 
to the board of directors of the National 
Chamber of Commerce. A. I think that 
is corerct, sir. 

Q. And letters to 
subject, showing the efforts that were 
made by various people. Is that true? 
A. That is quite correct, sir. 

Q. March 24, 1927, Mr. Channing 
Cope, of the Georgia committee, wanted 
you to support Mr. William Chandler 
as a director from the Third District, 
stating that Mr. Candler ‘“‘is entirely ac- 
ceptable to us, being a warm advocate 
of the power companies’ bid for Muscle 
Shoals.”? Here is some correspondence 
between yourself and Mr. Aylesworth 
regarding contact with the State 
Grange; is it not? A. Yes, sir. : 

Q. Here some correspondence in 
1927 with Mr. Aylesworth, president of 
the National Broadcasting Company, in 
which vou told him that Mr. J. F. Ruth- 
erford, at Toronto, Canada, in speaking 
over the radio, had made an address in 
which he commented in very uncompli- 
mentary terms upon the operation of 
utility companies. A. That is correct, 
sir. 

Q. And you wrote Mr. Aylesworth at 
the direction of the Missouri committee, 
according to your statement? A. That 
is corerct, sir. 

Q. August 9, Mr. Aylesworth wrote you 
the letter which we have here, which is 
marked “confidential.” It ppears that 
Mr. Rutherford made the spech, does 
it not? <A. It does, sir. 

Q. That after he had accused the 
broadcasting company of being a mo- 
nopoly, Mr. Aylesworth permitted him 
to broadcast on July 24? A. Yes, sir. 

Q. June 9, 1926, Mr. C. 
wrote from an address here in Washing- 
ton, did he not? A. Yes, sir. 


some 


not true??? <A. No, sir; it 


you on the same 


is 


Q. 303 and 304 National Savings &| judgment more than to the advice and|Jy 


Trust Building? A. That is correct. 

Q. Do you know whose office that is? 
A. I do not know that I do, sir. It was 
his office, I suppose. 

Q. Do you know whom 
represents? A. | believe 
sents Southern 
Alabama Power Companies. 

Q. Do you notice in this letter that he 
says they are much concerned over the 
attitude and position which Senator 
Reed, of your State, will take? Yes, 


that he repre 


some power 


YEARLY 


A. Beasley | 


Mr. Beasley} 
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1410) 


EX 


WASHINGTON 








ST 3, 1928. 








Pe 


Accounting 


See under “Taxation” 
merce-Trade” headings. 


Advertising News 


Three furniture companies file an- 
swer to complaints against descriptions 
used in advertising with Federal Trade 
Commission. 


and “Com- 


Page 1, Col. 2 
Aeronautics 


Captain Frank D. Berrien is assigned 
as commander of aircraft carrier “Lex- 
ington.” 


Page 2, Col. 5} 


Army asks officers along proposed 
route of Spanish aviators to be ready 
to aid fliers. 


Page 3, Col. 3 | 
Dangerous “stunt” flying by Army | 


aviators prohibited. 


Page 1, Col. 4| 


A griculture 


Acting Secretary of Agriculture ex- | 
plains to Senator Edwards provisions | 
of corn quarantine affecting shipments | 


in and from New Jersey. 


Weekly review of prices for agricul- 
tural commoditiesy made public by the 
Department of Agriculture. 

Page 5, Col. 1 

Jugo-Slavian interests control third 
of nitrate industry in Chile. 

Page 
. . 
Appropriations 

Comptroller General rules mess 

treasurer in Coast Guard may not be 


reimbursed for subsistence of minor 
who enlisted by fraud. 


3, Col. 4 


Page Col. 1 

Budget Bureau opens hearings on 
estimates for budget far new year. 

Page 1, Col. 6 


Automotive Industry 


Operators of automobiles for hire in 
Shanghai form association. 
> 9 


Page és Col. 4 
e VT. 
Banking-Finunce 
Circuit Court of Appeals, Seventh 
Cireuit, rules company liable for 
bonds stolen by its employe and sub- 
stituted for other bonds owned by com- 
pany and sold for the company. (C. F. 
Childs & Co. v. Harris Trust & Savings 
Bank.) 


9 
o, 


is 


Page 8, Col. 6 
Bank of France redeems demonetized 
old gold francs at rate of 97.55 paper 
francs for 20 franc piece. 
Page Col. 5 
Weekly statement of condition of 
Federal Reserve Banks, made public 
August 2. 


‘y 


Page 7, Col. 2: 


+ 
t 


Daily decisions of the Accounting 
Office. 
Page 9 
Daily statement of the United States 
Treasury. 
Page 7 
Foreign exchange rates at New 
York. 
Page 7 
under “Ruilroads” heading. 


Books-Publications 


Catalogue of 
Part 3, Musical 


See 


Copyright 
Compositions—Issued 


by the Copyright Office of the Library | 


of Congress. 
Page 9, Col. 7 
United States Government Maste1 
Specification Oil, Linseed, Raw, 
Boiled—Circulars issued by the Bureau 
of Standards. 


for 


Page 9, Col. 7 


Basic Electrician — United States 


Army Training Manual, prepared un- ! 


der the direction of the Chief Signal 
Officer. 
‘ 
Monthly Catalogue of United States 
Public Documents—June, 1928. Issued 
by the Superintendent of Documents. 
Page 9, Col. 7 
Apostolic Faith Mission—Census of 
Religious Bodies, Bureau of the Census. 
Page 9, Col. 


Page 9, Col. 7 


Census Data 


Apostolic Faith Mission—Census of 

Religious Bodies, Bureay of the Census. 

Page 9, Col. 

Gain in membership of Negro Bap- 

tist churches reported for 1926 over 
1916, 

Col. 7 


Page 2, 


Chemicals 


Jugo-Slavian interests control 
of nitrate industry in Chile. 
Page 3, 


third 


“If we could locate a 
proper avenue approach to him 
through constituents or friends, and 
thereby induce him to study the situation 
a little’—and so forth. A. Yes, sir. 

Q. You replied to Mr. Beasley on the 
15th of June? A. I did. 

Q. And you made a suggestion as to 
how Senator Reed could be approached? | 
A. Yes, sir. 

Q. And what was the suggestion? 
May I read it aloud? 

Q. You may tell it in a word, if you} 
can. This is your suggestion as to what | 
|should be done, is it not, down at the| 
|bottom? <A. Yes. (Reading): “Better | 
still, John Reed, lawyer, Des Moines, is | 
| probably the outstanding figure in the 
| public utility industry in Iowa. Mr. John 
| Reed is a brother of Senator James A. | 
Reed, of Missouri. John Reed is a very | 
| strong, opinionated man, and it is said 
| that the Senator defers to his advice and | 


Q. He states: 


ol 


A. 


| 
| 


| judgment of any other person. John| 
Reed is thoroughly informed upon the | 
| public utility business. He is rather | 
| hard-boiled and impatient, but bears the} 
reputation of being a man of wisdom. Tj 
may be able to send you further infor- 
mation later on,” 

Q. Did you send any further informa- 
tion later on? A. I do not remember at 
the time. 

Q. Did you ever discuss this with John! 


| Reed? 


Page 1, Col. 7 


Entries— ! 


oy 


Col. 4] 


of All News Contained — 


Indexed by Groups and Classifications 


Coal 
Circuit Court of Appeals for the 

Third Circuit holds Government is 

| 

| to third party. (Archibald McNeil and 

| Sons v. United States.) 

| Page 8, Col. 4 


for the bunker and export trades and 
the iron and steel industry. 
Page 5, Col. 6 


'Commerce-Trade 


Circuit, rules company is 





pany and sold for the company. (C. F. 
Childs & Co. v. Harris Trust & Savings 
Bank.) 


British to reduce coal freight rates 
for the bunker and export trades and 
the iron and steel industry. 


Foreign consumption of American 
candy in 1927 is more than 2,000,000 
pounds above 1926 total. 

Page 5, Col. 3 

Foreign trade in iron and steel prod- 
ucts for first half of 1928 was larger 
than in 1927. 3 

Page 5, Col. 2 

Increase is shown in exports of lum- 

ber from Philippines. 


Page 5, Col. 1 


Construction 


Public Building Construction. Article 
by James A. Wetmore, Acting Super- 
vising Architect of the Treasury. 

Page 9, Col. 3 
Copyrights 
pyrtignt 

Catalogue of Copyright Entries— 
Part 3, Musical Compositions—Issued 
by the Copyright Office of the Library 
of Congress. 


Cotton 


Department of Agriculture an- 
nounces that spinning tests show that 
acala cotton grown in New Mexico is 
unduly penalized in price. 

Page 5, Col. 4 


Court Decisions 


See Special Index and Law Digest 
on Page 8&8. 


Customs 


Customs Court rules on tariff rates 
on beaded bags, embroidered gloves for 


Page 9, Col. 7 


women, garters and surgical forceps. | 


Page 5, Col. 6 
Education 


National Council of State Superin- 
tendents and Commissioners of Edu- 
cation to confer with Bureau of Educa- 
tion on Federal cooperation. 

Page 1, Col. 1 


Electrical Industry 


Basic Electrician — United States 
Army Training Manual, prepared un- 
| der the direction of the Chief Signal 
Officer. 


Foodstuffs 


Foreign consumption of American 
candy in 1927 is more than 2,000,000 
pounds above 1926 total. 

Page 5, Col. 3 

7 . e 
Foreign Affairs 

Secretary of State says Franco-Brit- 
ish naval agreement fixes no limit on 
armaments, but lays down principle as 
basis for tonnage measurements. 

Page 1, Col. 1 

Full text of note from Honduras re- 
jecting proposal of United 
arbitrate boundary dispute with Gua- 
temala, 


Page 9, Col. 7 


Page 2, Col. A 
3ank of France redeems demonetized 
old gold francs at rate of 97.55 paper 
francs for 20 franc piece. 
Page 7, Col. 5 
New thermal establishments at Ital- 
ian city famous for mineral waters 
are opened for use. 
Page 2, Col. 4 
Telephone communication established 
for first time between Manchuria and 
Korea. - 
Page 1, Col. 5 
Minister Norway notifies State 
| Department of plan to leave August 
11 for Norway on leave of absence. 
Page 2, Col. 7 
Erection of marine biological labo- 
ratory at Colombo favored by com- 
mittee, 


of 


9 


“, 


Page Col. 5 


Q. Do you know whether anybody else! was that had been laid out between Mr.jtions to the 


A. I do not, sir. 

Q. Do you know whether Mr. Beasley 
took this matter up with Mr. John Reed? 
A. I do not think I do, sir. I do not 
remember any such thing. 

Q. Who was Sam Lazarus, and what 
was his business? A, I think he was 
in the cement business. He was a large 


did? 


business man, cement and I believe in| prevent the building of municipal plants| 
some of the railroad companies, steam through the sale of securities that are! 


railroads. 

Q. Was he connected with any gas or 
electric company? <A. Not that I re- 
member; no, 

Q. Da vou know of any use that was 
made of your suggestion or any activity 
that grew out of this correspondence be- 
tween you and Mr. Beasley? A. I do 
not, sir. 

Q. At about that time did you get in 

touch with Mr. Carmichael? A. I do 
not remember that I did. 
Q. Mr. Beasley wrote you the 7th of 
ly saying that until he received your 
recent letter he did not quite know why 
he got a wire from the Iowa committee 
saying that Mr. Carmichael would be 
in Washington, A, I see that, sir, 

Q. And it states that “We are setting 


;up a vlan to lay the whole question be- 


fore Mr. Reed of lowa”? A, 
Q. This brother, John Reed, 
Iowa, was he not? <A. Yes, sir. 
Q. Is he in the utility business, too? 
A. I think so, sir. 


Yes. 


was of 


liable for coal diverted from plaintiff ; 


British to reduce coal freight rates; 


Cfreuit Court of Appeals, Seventh | 
liable for 
bonds stolen by its employe and sub- 
stituted for other bonds owned by com-; 


Page 8, Col. 6| 


States to | 


Army asks officers along proposed 
route of Spanish aviators to be ready 
to aid fliers. 

Page 3, Col. 3 

Operators of automobiles for hire in 
| Shanghai form association. 

j Page 2, Col. 4 

Ambassador from Germany to take 
leave of absence of several months. 

Page 2, Col. 5 


9 
< 
| 


‘Forestry 

| White pine blister rust quarantine 

' regulations are modified. 

Page 5, Col. 5 
7 . 

Furniture 


Three furniture companies file an- 
| swer to complaints against descriptions 
{used in advertising with Federal Trade 
| Commission. 

Page 1, 


Game and Fish 


' 


according to a statement made public| 
by the Department of Agriculture. 

Page 10, Col. 6| 

Erection of marine biological labo- | 

ratory at Colombo favored by  com- 

mittee, | 

| Page 2, 


Col. 5} 


Gov't Personnel | 


Comptroller General decides that field| 
clerks of Federal Trade Commission al- 
though not in classified service are en-| 


titled to pay increase under Welch Act.) 
Page Col. 2| 


Gov't Supplies | 


| Budget Bureau opens hearings 
estimates for budget for new year, | 

Page 1, Col. 6| 
| . : a 
Gov't Topical Survey | 
| Public Building Construction. Article | 
by James A. Wetmore, Acting Super-! 
vising Architect of the Treasury. 
Page 9, Col. 3} 


2 
2, 


| 
on | 


Highways 
| Portable magnet devised to pick up| 
nails and scrap metal from highway. 
Page 1, Col. 2} 
i 


‘Immi gration 


Total number of immigrants for year 
shows decline. j 
{ Page 1, Col. 3 


Insurance 


, Board of Tax Appeals rules State| 
regulations for computing reserves of 
insurance company have no effect in! 
calculation of Federal tax. (United! 
States Merchants and Shippers Insur- | 
' ance Co. v. Commissioner.) 

| Page 4, Col. 1 


Iron and Steel 


British to reduce coal freight rates 
for the bunker and export trades and | 
' the iron and steel industry. 
Page 5, Col. 6| 

Foreign trade in iron and steel prod-| 
ucts for first half of 1928 was larger | 
than in 1927. | 

i Page 5, Col. 2 


Lumber 


} 
! 


| 


| Increase is shown in exports of lum- | 
| ber from Philippines. 


| Page 5, Col. 1 
Manufacturers 


| Economists and cost accountants de- 
signated by the United States Tariff | 
; Commission to make a cost survey of 
|she American blown glass table weare | 
| ndustry. 

Page 3, Col. 3 


‘Motion Pictures 


| Federal Trade Commission applies 
jto Federal court to enforce its order 
; prohibiting block booking by Para- 
mount-Famous Lasky Corporation. 
Page 1, Col. 7| 


| National Defense 


| President Coolidge awards letters of 
commendation to officers who com-! 
manded battleship “New Mexico” which 
; won all four of naval efficiency com- | 
petitions. 

Page 2, Col. 1; 
_ Secretary of State says Franco-Brit- 
ish naval agreement fixes no limit on! 
armaments, but lays down principle as | 
basis for tonnage measurements. | 
; Page 1, Col. 1] 
| Basie Electrician — United States | 
Army Training Manual, prepared un-! 
; der the direction of the Chief Signal 
Officer? 





| Page 9, Col. 7 


, FRIDAY, AUGU 


Col. 2 


_ Two game law offenders apprehended| Sixth Circuit finds that trade mark 
Page 5, Col. 6| in Florida in possession of their spoil,| “super-Aash” infringes mark “silver- 


| prevent spread of the plague; first hu- 


|for first time between Manchuria and 


\for experimental broadcasting to re- 


| territory. 


| St. Lowis. 


|from southern territory. 


aily 


volume, 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion of 


This cumulates the 52 


Weekly Indexes. 





PRICE 5 CENTS ™, 





> 


Captain Frank D. Berrien is assigned 
as commander of aircraft carrier “Lex- 
ington.”” : 

Page 2, Col. 5 

Representative: Britten says House 
Naval Affairs Committee will favor 
bill to compensate dependents of S-4 
victims. 

Page 1, Col. 4 

Army asks officers along proposed 
route of Spanish aviators to be ready 
to aid fliers. 

Page 3, Col. 3 

List of officers placed on General 
Staff Corps Eligible List. 

| Page 9, Col. 1| 

Orders issued to the personnel of the | 

| Department of the Navy. 

Page 9 
Dangerous “stunt” flying by Army 
j}ayiators prohibited. | 
Page 1, Col. 4! 


Oil 
Circuit Court of Appeals for the 


| 
flash” om gasoline. (Western Oil Re- 


fining Co. v. Jones etc.) 
Page 8, Col. 2 
United | States Government Master 
Specification for Oil, Linseed, Raw, | 
Boiled—Cirecular issued by the Bureau 
of Standards. 





Page 9, Col. 7 

Researches of Bureau of Mines aid 
petroleum industry in reducing costs of 
production, | 
Page 1, Col. 5 | 


Paterzts 


Patent suits filed. i 
Page 8 
Postal Service | 


Post Office Department announces list 
of post offices where postmasters are 
required to renew expiring bonds. 

Page 9, Col. 6| 


Public Health 


Rodents in California are killed to| 


man fatality in more than a year is 
reported. 
Page 2, Col. 4} 
New thermal establishments at Ital- | 
ian-eity famous for mineral waters | 
are opened for use. 
Page 2, Col. 4 


Public Lands 


Increase in tourist travel in national | 
parks amd _ national monuments is in- | 
dicated. | 

Page 1, Col. 5} 


Public Utilities 


Continuation of excerpts from tran-| 
script of testimony on June 21 before 
Federal ‘Trade Commission in its in- 
vestigation of public utilities. Witness: 
John B. Sheridan. 





Page 7, Col. 1 
Telephone communication established | 


Korea. 
Page 1, Col. 5 
See “Railroads” and “Shipping.” 


Radio 


Radio 


i 
Commission to limit licenses 


search definitely determined to be of 


| benefit to radio art. | 


’ Page 3, Col. 5| 
Railroads 


The Interstate Commerce Commis- 
sion authorizes the construction of a 
40-mile extension in West Virginia by 
the Virginian and Western Railway 
and denies the application of the 
Chesapeake & Ohio over the same} 


Page 6, Col. 4} 
Interstate Commerce Commission 
grants applications of New York State, 
Lehigh, Rochester & Pittsburgh, Erie 
and New York Central railroads to 
operate on tracks in city of Rochester, 
New York. 
Page 6, Col. 5 
Interstate Commerce Commission ex- 
aminer, in proposed report, urges ac- 
ceptance of proposal of group of rail- 
roads for transferring of freight at 


Page 6, Col. 1 

Lower classification ratings are pre- 

scribed by Interstate Commerce Com- 

mission on bottles moving to the north 

r 

Page 6, Col. 7 

June statistics of revenues and ex- 

penses of Union Pacific, St. Louis-San 

Francisco, and Yazoo & Mississippi 
Valley Railroads, 





Page 6, Col. 2 





|Beasley and possibly Mr. Carmichael? 
A. I did not, sir, to my recollection. 

| Q. I see some correspondence between 
you and Mr. Gadsden upon an effort made! 
'to limit the issuance of tax exempt se-| 
curities in the United States. A. Yes, 
sir, 


; Q. Is one of the purposes of that to 


}tax exempt? A. As I recollect it, that 
was one of the ideas, sir. 

| Q. There are a number of telegrams 
here on the subject of limiting tax- 
| constitutional amendment? A. Yes, sir. 
| Where was that constitutional 
|amendment being. discussed, or to what 
constitution was it proposed to be made? 


|}A. I do not know whether it was—I 
would take it to be the United States 


|Constitution, or maybe it;was the consti-| 


tution of Missouri, I cannot remember. 

Q. What is known as the Green reso- 
lution, and what is the subject of the 
Green resolution that was up in Decem- 
ber? A. I do not remember, Judge. That 
}was in, 1922, 
|years ago. 
| lation. 

Q. You wrote around to various com- 
panies soliciting their interest and sup- 
port for that; did you not?) A. Yes, sir, 

Q. Mr. Muilaney made the 


I think it was Federal regu 


| 


exempt securities, and references to a| 


That was a good many} 


fraud. 


regulations for computing reserves of 
insurance company have no effect in 
calculation of Federal 
States Merchants and Shippers Insur- 
ance Co. v. Commissioner.) 


for alleged violations of Internal Reve- 
nue Act sought by California Wine 
Association 
Court. 


Bureau reduce number of outstanding 


months. 
of Tax Appeals. 


Decisions on Page 4. 


Trade Marks 


in Today’s Issue 


Rate complaints made public August 

2 by the Interstate Commerce Com- 
mission. 

Page 6 


* 7 
Shipping 
Supreme Court asked to_ review case 
testing power of State to tax property 


| of Fleet Corporation. (County of Dela- 


ware, Pa., v. U. S. Shipping Board 
Emergency Fleet Corporation and 
School District of Tinicum Township 
v. Same). 
Page 3, Col. 7 
Circuit Court of Appeals for the 
Sixth Circuit holds that dredges used 
to fill land are not under marine law. 
(J. C. Penny Corporation v. McArdle 
et al.) 
Page 8, Col. 1 
rules mess 


Comptroller General 


treasurer may not be reimbursed for 


subsistence of minor who enlisted by 


Page 3, Col. 1 


Supreme Court 


Supreme Court asked to review case 


testing power of State to tax property 
of Fleet Corporation. (County of Dela- 
ware, 
Emergency 
School District of Tinicum Township 
v. 


Pa., v. U. S. Shipping Board 


Fleet Corporation and 


Same). 
Page 3, Col. 7 


Tariff 


Economists and cost accountants de- 


signated by the United States Tariff 
Commission to make a cost survey of 
| the 


American blown glass tableware 
ndustry. 
Page 3, Col. 3 


Investigation of cost of production 


{of oriental rugs dismissed by Tariff 
| Commission. 


Page 3, Col. 7 
Taxation 


Supreme Court asked to review case 


testing power of State to tax property 
of Fleet Corporation. (Ceunty of Dela- 
ware, 
Emergency 
School District of Tinicum Township 
v. Same). 


Pa., v. U. S. Shipping Board 


Fleet Corporation and 


Page 3, Col. 7 
Bureau of Internal Revenue defines 


effects of statute of limitations on tax 
claims, 
collection of taxes involved in statute. 


and prescribes procedure in 


(The full text of the Memorandun, I. 


T. 3660, is published on page 4 col- 
umn 6.) 


Page 1, Col. 6 
Board of Tax Appeals rules State 


tax. (United 


Page 4, Col. 1 
Recovery of compromise assessments 


in petition to Supreme 


: ; Page 3, Col. 6 
Field Divisions of Internal Revenue 


neome tax cases 66 2-3 per cent in 6 


Page 1, Col. 5 
Summary of decisions of the Board 


Page 4 
See Special Index and Digest of Tax 





Textiles 


Department of Agriculture an- 


nounces that spinning tests show that 
acala cotton grown in New Mexico is 
unduly penalized in price. 


Page 5, Col. 4 
Decline in value of textile imports 


is shown for first half of 1928. 


Page 5, Col. 7 


Circuit Court of Appeals for the 


Sixth Circuit finds trade mark “super- 
flash” infringes mark “silver-flash” on 
gasoline. 
v. Jones etc.) 


(Western Oil Refining Co. 


Page 8, Col. 2 
See Special Index and Law Digest 
on Page 8. 


Trade Practices 


Federal Trade Commission applies 


to Federal court to enforce ‘its order 
prohibiting block booking by Para- 


nount-Famous Lasky Corporation. 
Page 1, Col. 7 


Veterans 


Largest hospital for veterans opened 


for service on Long Island. 


9 


Page 1, Col. 





| Senatorial campaign in TIli- 
nois ? A. Yes, sir. 

Q. Did your committee have a legis- 
lative agent at Jefferson City? A. 
we did not, sir. 
| Q. Who did? A. I think the Associ- 
ation of Public Utilities. 

Q. Is your committee connected with 
that association? A. No, sir. There are 
the same people in both, but it is not 
connected with the association. 


|A. We have at times reported to them, 
/an annual report. 

Q. That association mainiains a legis- 
lative agent at Jefferson City? A. I 
think it does, sir. 

Q. How lvig has it done ss? A. Since 
I remember, tlie last seven years. 
| Q. His name is Mr. John Hall? A. 
Yes, sir. 

Q. In this file which is marked 2987 
;you wrote Mr. Carmichael August 27, 
1926, stating that a Mr. Ball had been 
advocating the abolition of the Mis- 
souri Public Service Commission, You 
wanted the matter adjusted. What was 
Mr. John Reed's interest in that matter? 
A. I think he was the proprietor of that 
‘company, sit, 

Q. The company 
tack ? A. Yes, sir. 





involved in the at- 


Q. Do you know of any newspaper in they were caught on an area set aside} has 
| Q ° orthodox| Missouri that is owned or controlled by' as a Federal bird refuge. 
( i |inquiry of you as to editorial comment| an electric light or gas company? A. 1| 
A. No, sir; never, I do not think. | Q. Did you ever learn what that plan|in Missouri on the subject of contribu-|} do not, sir, 


Q. Do you report to that association ? | 


| Q. Or any utility company? 
not, sir. 


; ,Q. Do you know of one that is owned 


A. I do 


No; or controlled by any man who is a large , 


owner of utility stocks ? 
|say that, Judge. 
{I do not know. 
Excerpts from transcript of testi- 
mony before the Federal Trade 
Commission in its investigation of 
puble utilities will be continued in 


the issue of August 4. 


Game Law Offenders 
Arrested in Florida 


A. T could not 
That might be, but 


| Two game-law offenders, liable to fines 
| not exceeding $500 each, were appre- 


|hended recently in possession of their | 


spoil, arraigned before the United States 
Commissioner at Tampa, Fla., and re- 
quired to furnish bond of $1,000 each, 
according to a statement made public 
August 2 by the Department of Agri- 
culture. The accused furthermore vio- 
jlated Section 84 of the United States 
‘Criminal Code, the Department stated, 
because they killed the egrets with which 


The Department also commented that 
jin the past plume hunters have derived 


| under 


'|,| amount of the losses 


|State Regulations 
For Calculation of 


_ Reserve Rejected 


Independent Basis Employed 
In Federal Computation of 
Fund of Insurance 
Company. 


[Continued from Page 


4. 


] 


| question arises as to whether the peti- 


tioner’s books of account correctly reflect 
net income or whether the reports made 
to ‘the Insurance Department of the 
State of New York more clearly reflect 
;income. Nothing was brought out fn 
evidence to the effect that the books of 
account of the petitioner for the year 
1921 did not ‘learly reflect its net income 


1}; for that year. 


The brief of the respondent proceeds 
upon the theory that in some prior years 
the petitioner may have been permitted 
the law and the regulations in 
force to have deducted from gross in- 
come as a net addition to reserve funds 
some part of the difference bevween the 
unearned premiums shown by the peti- 
tioner’s books of accountant December 31, 
1920, and the unearned premium reserve 
shown in the published reports of the 
New York State Insurance Department 
on the same date. 

We think, however, that this argument 
has no naterial bearing upon the ques- 
tion in issue before us. We lave no proof 
that in years prior to 1921, the petitioner 
derived any benefit from the deduction 
from gross income of a net addition to 
reserve funds. Any assumption that it 
did might be contrary to fact, and in any 
event we cannot be concerned with the 
method employed in computing tax net 
income for the year 1920, inasmuch as 
that year is not before us. 

According to the petitioner’s books of 

account the unearned premiums at De- 
cember 31, 1921, mamely, $25,691.40, 
were in excess of the unearned premiums 
at January 1, 1921, namely, $12,999.77. 
| Nevertheless, the petitioner is not claim- 
jing the right to deduct from gross in- 
come any amount as a net addition to re- 
serve funds. We are of the opinion that 
the petitioner’s books of account and its 
‘return for 1921 made in accordance 
therewith, clearly reflect net income. 

The second question relates to the 
losses sustained during the year 1921. 
|The respondent following the report 
made by the petitioner to the Insurance 
Department of the State of New York 
jhas reached the amount of sustained 
losses upon the basis of that report 
rather than upon the basis of the peti- 
|tioner’s books of account. 

In our opinion the respondent clearly 
erred in taking into account in the de- 
termination of losses sustained any 
amount set up by the Insurance De- 
partment of the State of New York as 
‘a liability for unreported losses. The 
|evidence also shows that the Superin- 
{tendent of Insurance of New York re- 
| auired that marine insurance companies 
in New York State should set up as a 
|\liability in their annual statements a 
| reserve for unpaid losses less admitted 
| reinsurance. 
| Thus the reserve for unpaid losses re- 
| quired in the annual statement made to 
|the superintendent was the amount of 
| any such loss less the amount which 
| would be paid through reinsurance by a 
|corporation meeting the requirements 
| which would enable it to engage in busi- 
‘ness in New York State. If part of the 
|loss was reinsured with and would be 
| paid by a corporation which would not 
meet these requirements the company 
|xeporting had to charge itself with the 
‘entire loss. 

There was thus this vital difference 
Letween the unpaid loss liability set up 
| under the requirement of the New York 
superintendent and the unpaid losses ap- 
| pearing on petitioner’s books. The lat- 
;ter represented losses not compensated 
for by insurance or otherwise. The un- 
paid loss liability required by the New 


i}| York superintendent represented not only 


| losses which the petitioner had sustained 


i}, and must pay but also the amount of 


reinsurance recoverable by petitioner 
from companies of which the New York 
superintendent did not approve. The 
sustained by the 
petitioner during the year 1921 was 
| $104,017.18, the amount reported by peti- 


(I! tioner in its income-tax return for 1921. 


The correction of the above errors 
cancels the net income determined by 
the respondent in the amount of $14,- 
139.36. 

Reviewed by the Board. 

Judgment of no’ deficiency will be en- 
tered for the petitioner. 

August 1, 1928. 


| considerable profit from this unlawful 
business in Florida and other States. 
| The full text of the Department’s state- 
ment follows: 

Two game-law offenders, in possession 
of the backs of 21 egrets taken from 
| birds they had just killed, were appre- 
| hended recently by State officers at Gulf- 
| port, Fla., and confined in jail pending 
arraignment before the United States 
commissioner at Tampa, Fla. This was 
effected a few days later by a Federal 


| 


»” 


| game protector and the violators were ® 


required to furnish bond of $1,000 each. 
The plumes as well as two shotguns were 
seized as evidence. Snowy herons, or 
egrets, from which the plumes known 
as “aigrettes” are obtained are afforded 
protection throughout the year under 
the migratory bird treaty act, which is 
administered by the Biological Survey 
of the Department of Agriculture, and 
persons killing these birds are subject 
to prosecution in Federal court. Efforts 
will be made to have the offenders ar- 
raigned at the next term of the Federal 
court for the southern district of Florida, 

A fine of not exceeding $500 or im- 
prisonment for not more than six months, 
or both, is provided for an infraction. of 
the migratory-bird treaty act. In addi- 
tion to killing the birds and possessing 
the plumes, the accused also violated 
Section 84 of the U. S. Criminal Code, 
in that the egrets were killed on an area 
set aside as a Federal bird refuge, for 
which a like penalty is prescribed. 

As a result of the operations of Fed- 
eral game protectors in Florida and 
other States, the work of plume hunters 
been restricted, and persons who 
formerly derived material financial profit 
by engaging in this unlawful business 
have bad to seek other employment. 


% 


* 





